LUAT HANG KHONG DAN DUNG VIET NAM

Cin cir vao Hién phap nuéc Cong hoa xa hoi chu nghia Viét Nam nam 1992 da duoc
sira d6i, bd sung theo Nghi quyét sb 51/2001/QH10 ngay 25 thang 12 nam 2001 cua Qudc hoi
khod X, ky hop tht 10;

Luat nay quy dinh vé hang khong dan dung.

~ Chwong |
NHUNG QUY PINH CHUNG

Piéu 1. Pham vi diéu chinh

1. Luat ndy quy dinh vé hoat dong hang khong dan dung, bao gém cac quy dinh vé
tau bay, cang hang khong, san bay, nhan vién hang khong, hoat dong bay, van chuyén hang
khong, an ninh hang khong, trach nhiém dan sy, hoat dong hang khong chung va cac hoat
dong khéc c6 lién quan dén hang khong dan dung.

2. Luat nay khong quy dinh vé hoat dong cua tau bay cong vy, bao gom tau bay quan
su, tau bay chuyén dung cua luc lugng hai quan, cong an va céc tau bay khéc sir dung cho
muc dich cong vu nha nudc, trir truong hop tau bay cong vu duoc dung vao muc dich dan
dung hoac nhirng truong hop khac duoc Luat hang khong dan dung Viét Nam quy dinh.

Diéu 2. Péi tweng &p dung

1. T4 chuc, c& nhan Vit Nam va té chirc, c& nhan nudc ngoai hoat dong hang khang
dan dung tai Viét Nam.

2. T6 chuc, ca nhan Viét Nam hoat dong hang khong dan dung ¢ nugc ngoai, néu
phép luat cua nude ngoai khong co quy dinh khéc.

3. T6 chirc, c& nhan Viét Nam va té chirc, ca nhan nudc ngoai hoat dong hang khéng
dan dung & vung théng bao bay do Viét Nam quan ly.

Vung thdng béao bay la khu vuc trén khg”)ng ¢6 kich thuéc xac dinh ma tai d6 dich vu
thong béo bay va dich vu b4o dong dugc cung cap.

Pidu 3. Ap dung phap lujt

1. béi vqi nhitng quan hé xa hoi phat sinh tir hoat dong hang khong dan dung khong
duge Luat nay dieu chinh thi &p dung cac quy dinh phap luat twong tng cua Viét Nam.

2. Truong hop c6 su khac nhau gitra quy dinh ciia Luat nay véi quy dinh cua luat
khac vé cung mot ndi dung lién quan dén hoat dong hang khéng dan dung thi &p dung quy
dinh cua Luéat nay.

3. Truong hop diéu uéc quéc t& ma Cong hoa xa hoi chu nghia Viét Nam 1a thanh
vién c6 quy dinh khac véi quy dinh cua Luat nay thi &p dung quy dinh cia diéu wéc qudc té
do.



Diéu 4. Nguyén tic ap dung phép luat khi ¢ xung dét phap luat

1. Phap luat cia qudc gia dang ky qudc tich tau bay duoc ap dung dbi voi quan hé xa
hoi phét sinh trong tau bay dang bay va ap dung dé xéac dinh cac quyén doi véi tau bay.

2. Phép luat cua quéc gia noi ky két hop dong lien quan dén céc quyén dbi véi tau
bay dugc ap dung dé xac dinh hinh thirc cua hop dong.

3. Phap luat cua qudc gia noi thyc hién viéc ciru h hodc gitr gin tau bay dugc &p
dung déi véi viéc tra tién cong ctru ho hoac giir gin tau bay dé.

4. Phép luat cua quéc gia noi xay ra tai nan do tau bay va cham hoac gay can tr&
nhau, do tau bay dang bay gdy thiét hai cho nguei thir ba & mét dat dugc ap dung doi véi viec
boi thuong thiét hai.

Pidu 5. Nguyén tic hoat déng hang khéng dan dung

1. Ton trong doc lap, chu quyén, théng nhat, toan ven 1anh thé cua nuéc Cong hoa xa
hol chu nghia Viét Nam; bao dam an toan hang khong an nlnh hang khéng; bao dam yéu cau
quéc phong, an ninh va khai thac c6 hiéu qua tiém ning v& hang khéng phuc vu phét trién
kinh té - xa hoi cua dét nuac.

2. Phu hop vai chién lugc phat trién kinh té - xa hoi cua dét nuéc va chién luoc, quy
hoach, ké hoach phat trién giao thong van tai; phét trién ddng b cang hang khong, san bay,
hoat dong bay, phuong tién van tai va cac ngudn luc khac; bao vé méi truong va phat trién
bén viing.

3. Canh tranh lanh manh, binh déng gitta cac té churc, ca nhan thugc moi thanh phén
kinh té tham gia hoat dong hang khéng dan dung.

4. M6 rong giao huu va hop tac quéc té trong linh vuc hang khong déan dung.
Diéu 6. Chinh sach phét trién hang khong dan dung

1. Nha nudc uu tién dau tu xay dyung, nang cap cang hang khdng, san bay, cac cong
trinh khac thuac két cau ha ting hang khong dan dung dé bao dam giao thong van tai bang
dwong hang khong phét trién an toan, hiéu qua va dong bo.

_ 2.Nhanudc tao didu kién dé to chic, ca nhan Viét Nam thugc moi thénh‘phén kinh
te, to chirc, ca nhan nudc ngoai, nguoi Viét Nam dinh cu ¢ nude ngoai hop tac, dau tu trong
linh vyc hang khong dan dung.

3. Nha nudc tao diéu kign thuan loi dé cac hang hang khéng Viét Nam cung cép dich
vu van chuyeén hang khong, khai thac duong bay dén cac vung cé dieu kién kinh té - xa hoi
dac biét khé khan, vung ndi, vang sau, ving xa.

4. Nha nusc khuyﬁ'n khich viéc nghién ctu (ing dung khoa hoc, cong nghé tién tién va
dao tao nguon nhan luc dé phat trien hoat dong hang khong dan dung.

5. Nhanuéc bao ho quyén va lgi ich hop phap ca té chic, ca nhan thugc moi thanh
phan kinh té tham gia hoat dong hang khong dan dung.



Piéu 7. Biao vé méi truong trong hoat dong hang khong dan dung

1.To chic, ca nhan tham gia hoat dong hang khong dan dung phai tuan thi quy dinh
cua phap luat vé bao vé moi truong.

2. Tau bay, trang bi, thiét bj bao dam hoat dong bay; trang bi, thiét bj cang hang
khong, san bay va cac trang b, thiét bj ky thuat mat dat khac phai dap tng tiéu chuan vé bao
vé moi truong va duoc kiém tra dé phong ngira va xtr 1y kip thoi cac anh hueng xéu dén moi
truong.

Piéu 8. Ngi dung quan Iy nha nwéc vé hang khong dan dung

1. Ban hanh van ban quy pham phép luat, tiéu chuin, quy trinh vé hang khong dan
dung.

2. Xay dung, chi dao thyc hién chién lugc, quy hoach, ké hoach va chinh sach phat
trién nganh hang khong dan dung.

3. Quan Iy vé hoat dong bay dan dung trong Ianh thé Vigt Nam va ¢ viing thong béo
bay, hé¢ thong ky thuat, trang bi, thiét bi bao dam hoat dong bay.

4. Quy hoach, quan ly viéc t6 chuc khai théc cang hang khong, san bay; chu tri, phdi
hop hoat dong cta cac co quan quan ly nha nudc va cua cac to chuac khac tai cang hang
khong, séan bay.

5. Quan ly hoat dong van chuyén hang khong.

6. Bang ky tau bay va dang ky cac quyén ddi vai tau bay.

7. Quan ly viéc thiét ké, san xuét, bao dudng, xuat khau, nhap khau tau bay, dong co
tau bay, canh quat tau bay, trang bi, thiét bi cua tau bay va cac trang bi, thi€t bi, vat tu khac

phuc vu hoat dong hang khéng dan dung.

8. Cép, cong nhan ching chi, gidy phép, gidy ching nhan va céc gidy to, tai ligu khac
lién quan dén hoat dong hang khong dan dung.

9. Quan ly viéc bao dam an ninh, an toan cho hoat dong hang khdng dan dung; o
chuc va bao dam an ninh, an toan cac chuyén bay chuyén co, cac chuyén bay dic biét.

10. Quan ly hoat dong tim kiém, ciru nan va diéu tra sy cé, tai nan tau bay.
11. Hop tac quédc té vé hang khong dan dung.

12. Quan ly viéc dao tao va phat trién ngudn nhan luc cua nganh hang khéng dan
dung.

13. Quan ly hoat dong khoa hoc, cdng nghé trong linh vuc hang khdng dan dung; bao
vé mdi truong trong hoat dong hang khong dan dung.

14. Kiém tra, thanh tra, giai quyét khiéu nai, t5 cao va xur 1y vi pham trong hoat dong
hang khong dan dung.



Piéu 9. Trach nhigm quan Iy nha nwéc vé hang khong dan dung
1. Chinh phu théng nhit quan Iy nha nuéc vé hang khang dan dung.

2.B Giao thong van tai chju trdch nhiém trugc Chinh phu thuc hién quan ly nha
nuéc vé hang khong dan dung.

3. Bo Quéc phong ¢ trach nhi¢m quan ly va bao vé vang troi Viét Nam; giam st
hoat dong bay dan dung; phoi hop voi By Giao thdng van tai trong viéc to chuc va st dung
vung troi phuc vu hoat dong hang khong dan dung.

) 4. B§, co quan ngang bo trong pham vi nhiém vy, quyén han caa minh c6 trach nhi¢m
phoi hop véi B Giao thdng van tai thuc hién quan ly nha nuge vé hang khong dan dung theo
quy dinh cta Chinh phu.

5. Uy ban r)hén dan céc cép trong pham vi nhiém vy, quyén han cua minh thyc hién
quan ly nha nudc ve hang khong dan dung tai dia phuong.

Piéu 10. Thanh tra hang khong

1. Thanh tra héng khong thugc Thanh tra Bo Giao thdng van tai thuc hién chac nang
thanh tra chuyén nganh ve hang khong dan dung.

2. Thanh tra hang khang cé cac nhiém vu va quyén han sau day:

a) Thanh tra viéc tuan thu céc quy dinh vé gidy to, tai liéu, chung chi, gidy phép, gidy
ching nhén lién quan dén hoat dong hang khong dan dung; tiéu chuan, quy trinh, quy pham
an toan ky thuat va didu kién di voi tau bay, trang bi, thiét bi phuc vu tau bay, cang hang
khong, san bay, bao dam hoat dong bay va céac linh vuc khéac cua hoat dong hang khong dan
dung;

b) Pinh chi hoat dong cua t chirc, ca nhan va phwong tién Vi pham quy dinh vé an
toan hang khong, an ninh hang khéng hodc khong dap ang tiéu chuan, dieu kién ky thuat an
toan hang khong, an ninh hang khong;

¢) Xur phat vi pham hanh chinh trong finh vuc hang khong dan dung theo quy dinh
cua phap luat vé xtr Iy vi pham hanh chinh;

d) Tam giir tau bay;
d) Phéi hop véi Thanh tra bo, co quan ngang b, co quan thugc Chinh phii va cac co
quan hitu quan & dia phuong trong viéc phat hién, ngan chan, xtr ly hanh vi vi pham phép luat

vé hang khong dan dung;

e) Kién nghi 4p dung céc bién phap xu Iy va khic phuc nhing vi pham trong hoat
dong hang khong dan dung.

3. Thanh tra hang khong duoc trang bi dong phuc, phii hiéu va phuong tién can thiét.

4.TH chic va hoat dong cua Thanh tra hang khong thyc hién theo quy dinh cua Luat
nay va phap luat veé thanh tra.



Piéu 11. Phi, I¢ phi va gia dich vu hang khong
1. Phi, 1& phi va gi4 dich vu hang khong bao gém:

a) Phi bay qua ving troi, phi nhuong quyén khai thac va phi khac theo quy dinh cua
phép luat vé phi va I¢ phi;

b) Lé& phi cép ching chi, gidy phép, gidy ching nhan lign quan dén hoat dong hang
khong dan dung;

c) Gia dich vy cét canh, ha canh; diéu hanh bay di, dén; hé trg bao dam hoat déng
bay; soi chiéu an ninh; phuc vy hanh khach;

d) Gid dich vy khc tai cang hang khong, san bay.

2. B¢ Tai chinh quy dinh muc phi, I¢ phi va gia dich vu quy dinh tai cac diéma, b va
¢ khoan 1 biéu nay theo dé nghi ctia Bo Giao thdng van tai.

3. Doanh nghiép quyét dinh cac loai gia quy dinh tai diém d khoan 1 Biéu nay trong
khung gia do B¢ Tai chinh quy dinh theo dé nghi cua Bo Giao thong van tai.

Didu 12. Cac hanh vi bi nghiém cim trong hoat déng hang khong dan dung
1. Céc hanh vi bi nghiém cim bao gdm:

a) Str dung tau bay, dong co tau bay, canh quat tau bay va cac trang bi, thiét bi hang
khong ma khoéng c6 giay phép phu hop;

b) Thyc hién nhiém vu cia nhan vién hang khong ma khang cé gidy phép, ching chi
pht hop;

¢) Tha thiét bj, vat dung hoac cac vat thé khac vao khong trung gay anh huong dén an
toan bay, mdi trudng va dan sinh;

d) Bay vao khu vuc han ché bay, khu vuc cdm bay tréi quy dinh;

d) Gay nhiéu, chiém dung, khai théc triing Iip céc tan sé vé tuyén dién danh riéng cho
hoat dong hang khong dan dung;

e) Lam hu hong hé théng tin hiéu, trang bj, thiét bi, dai, tram thong tin, diéu hanh
bay, cac trang bi, thiét bi khéc tai cang hang khong, san bay hozc didu khién, dua cac phuong
tien mat dét khong déap ung didu kién ky thuat vao khai thac tai khu bay;

g) Xay dung cong trinh kién tric, dp dit trang bi, thiét bi, trong cy c6 kha nang gay
anh huang dén hoat dong bay va hoat dong cua céc trang bi, thiét bi quan ly ving troi, quan ly
hoat dong bay;

h) Xay dung trong khu vuc cang hang khong, san bay, khu vuc Ian can cang hang
khéng, san bay cac cong trinh hozc I4p dat cac trang bi, thiét bi gy ra nhiéu khéi, bui, lua,
khi thai hodc xay dung truong bin hodc cac cong trinh, lap dat cac trang bj, thiét bi khac c6
kha nang anh huong dén an toan bay, hoat dong ciia cc trang bi, thiét bj tai cang hang khong,
san bay;



i) Lap dat, su dung trong khu vuc cang hang khong, san bay hogc khu vuc lan can
cang hang khong, san bay cac loai dén, ky hiéu, tin hiéu hoac cac vat thé ginh hudng den viéc
tau bay cat canh, ha canh tai cang hang khong, san bay hoac viéc nhan biét cang hang khong,
san bay;

k) Nubi, tha chim, gia s(ic, gia cam trong khu vyc cang hang khong, san bay;
1) Can thiép bt hop phép vao hoat déng hang khong dan dung;

m) Dua vii khi, chit chay, chit nd, cac vat phdm nguy hiém khac l1én tau bay, vao
cang hang khong, san bay va cac khu vuc han ché khac trai quy dinh;

n) Phé hay, gay hu hai, 1am bién dang, di chuyén vat danh ddu, vat ngan cach, vat ghi
tin hiéu, vat bao vé tai cang hang khong, san bay; lam hu hai céc ky hiéu, thi€t bj nhan biét
cang hang khong, san bay;

0) Pe doa, uy hiép an toan bay, gay nguy hiém dén tinh mang, strc khog, tai san cia
ngudi khac trong tau bay;

p) Canh tranh khong lanh manh va cac hanh vi han ché canh tranh bj cdm khac.

2. Quy dinh tai diém c va diém d khoan 1 Biéu nay ciing duoc &p dung ddi véi tau
bay cong vu.



Chwong I1
TAU BAY

Muc 1
QUOC TICH TAU BAY

biéu 13. Ping ky quéc tich tau bay

1. Tau bay la thiét bj dugc nang giir trong khi quyén nho tac dong twong hé véi khong
khi, bao gom may bay,’truc thang, tau lugn, khi cau va céc thiet bi bay khéq, trir thiét b1 duoc
nang giir trong khi quyén nho tac dong tuong hd véi khdng khi phan lai tir bé mat trai dat.

2. Tau bay dang ky mang quéc tich Viét Nam phai c6 du cac diéu kién sau day:

a) Chua c6 quéc tich cua bat ky quéc gia nao hodc da x6a qudc tich nuée ngoai;

b) C6 giy to hop phép ching minh vé so hitu tau bay;

¢) Phl hop tidu chuéan ky thuat do co quan nha nuéc cé thim quyén quy dinh hozc
cong nhan.

3. Tau bay dang trong giai doan ché tao, Iip rap hogc thir nghiém tai Vigt Nam duoc
tam thoi dang ky mang quoc tich Viét Nam néu dap ang dieu kién quy dinh tai diem b va
diém c khoan 2 Diéu nay.

4. Tau bay thuoc so hiru cua to chirc, ca nhan Vigt Nam va do to chirc, ca nhan Viét
Nam khai thac phai dang ky mang quéc tich Viét Nam, trong truong hop la ca nhan thi ca
nhan phai thuong trd tai Viét Nam.

5. Tau bay thudc s hiru cua té chiic, ca nhan nuéc ngoai do to chi, ca nhan Vit
Nam thué theo hinh thirc thué khong cé t6 bay, thué mua duoc dang ky mang quoc tich Viét
Nam theo quy dinh caa Chinh phu.

6 SH dang ba tau bay Viét Nam dugc mo cong khai va ghi cac thong tin vé dang ky
quac tich tau bay. To churc, c& nhan cd quyen yéu cau dugc cap trich luc hoac ban sao tir S6
dang ba tau bay Viét Nam va phai nop 1¢ phi.

7. Tau bay mang quéc tich Viét Nam tir thoi diém ghi vao S6 dang ba tau bay Vit
Nam. B9 Giao thong van tai cap Giay chang nhan dang ky quoc tich tau bay.

8. Nguoi dé nghi dang ky tau bay mang quéc tich Viét Nam phai nop 1¢ phi.
Didu 14. Xo4 ding ky quéc tich tau bay

Tau bay bi x04 ding ky qudc tich Viét Nam trong céc truong hop sau day:
1. Bi tuyén bé mét tich theo quy dinh tai khoan 3 Diéu 103 cua Luat nay;

2. Hu hong nang khang con kha nang stra chira, phuc hoi;

3. Khéng con dép ung didu kién quy dinh tai khoan 2 Biéu 13 cua Luat nay;
4. Theo d& nghi ciia nguoi dang ky tau bay.
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biéu 15. D4u higu quéc tich, diu higu ding ky cia tau bay

Khi hoat dong, tau bay phai duoc son hoac gan dau higu quéc tich, dau hiéu dang ky
phu hop véi phap luat cua quoc gia dang ky quoc tich tau bay.

Didu 16. Quy dinh chi tiét vé quéc tich tau bay

Trinh ty, thu tuc ding ky, xo& dang ky qudc tich Viét Nam cua tau bay do Chinh phu
quy dinh.

Muc 2
TIEU CHUAN PU BIEU KIEN BAY
Pidu 17. Gidy ching nhan di diéu kién bay

. 1. Tau bay chi duoc phép khai thac trong ving troi Viét Nam khi co Gidy chirng nhan
du diéu kién bay con hiéu lyc do Bo Giao thdng van tai cap hoac cong nhan.

2. Gidy ching nhan du diéu kién bay dugc cip khi tau bay c6 du cac diéu kién sau
day:

a) Tau bay ph hop véi Gidy ching nhan loai twong ing;

b) C6 day du trang bi, thiét bj bao dam an toan;

¢) Pugc khai thac, bao dudng theo diing ché do quy dinh;

d) O trang thai phii hop véi muc dich khai thac du kién.

3. Nguoi dé nghi cip Gidy ching nhan du didu kién bay phai nop 18 phi.

4. Gidy chtng nhan du didu kién bay cua tau bay mang quéc tich nudc ngoai dugc
cdng nhan véi didu kién viéc cép gidy chang nhan d6 pht hop véi tiéu chuan ma Viét Nam
quy dinh hozc cdng nhan.

Didu 18. Gidy ching nhan loai

1. Gidy ching nhén loai dwoc cip hoic cong nhan néu thiét ké cua tau bay, dong co
tau bay, cénh quat tau bay dép wng tiéu chuan du diéu kién bay ma Viét Nam quy dinh hoac
duoc cdng nhan.

2. Nguoi dé nghi cép Gidy chirng nhan loai phai nop 1& phi.

3. Tau bay, dong co tau bay, canh quat tau bay khi san xuat tai Viét Nam hoac nhap
khau vao Viét Nam phai phl hop véi Gidy chimng nhan loai twong tng do B Giao thong van

tai cap hoac cong nhan.

Piéu 19. Pidu kién nhap khiu, xuat khiu tau bay, dong co tau bay, canh quat
tau bay va phu tung tau bay

1. Tau bay, dong co tau bay, canh quat tau bay khi xuét khau phai dugc Bo Giao
thong van tai cap Gidy chimng nhan da didu kién bay xuat khau. Nguoi dé nghi cép Gidy
chirng nhan du diéu kién bay xuét khau phai nop 1& phi.



2. Vige xuét khau, nhap khau tau bay, dong co tau bay, canh quat tau bay va phy ting
tau bay phai bao dam an toan hang khong, an ninh hang khong, an ninh quoc gia, phu hop véi
nhu cau khai thac kinh doanh.

Tudi tau bay da qua sir dung nhap khau vao Vit Nam do Chinh phii quy dinh.
3. Tau bay, dong co tau bay, canh quat tau bay va phu ting tau bay nhap khau véi
muc dich lam d6 dung hoc tap va cac muc dich phi hang khong khac khéng dugc st dung vao

hoat dong hang khong dan dung.

Pidu 20. Thiét ké, san xuat, bao dudng, thir nghi¢m tau bay, déng co tau bay,
canh quat tau bay va trang bi, thiét bi tau bay

1. Viéc thiét ké, san xuat, bao dudng hoac thir nghiém tau bay, dong co tau bay, canh
quat tau bay va trang bi, thlet bi tau bay tai Viét Nam phai bao dam tuan thu tiéu chuin do co
quan nha nugce ¢6 tham quyén ban hanh.

2. Co s6 thiét ké, san xuét, bao dudng hodc thir nghi¢m tau bay, dong co tau bay,
canh quat tau bay va trang bj, thlet bi tau bay tai Viét Nam phai c6 giay phep do Bo Giao
thong van tai cap. Nguoi dé nghi cip gidy phép phai nop Ié phi.

) 3. Tau bay mang quéc tich Viét Nam, dong co tau bay, canh quat tau bay va trang bi,
thiét bi tau bay mang quoc tich Viét Nam chi duoc bao dudng tai co s¢ bao dudng va theo
chuong trinh bao dudng da duoc Bo Giao thong van tai phé duyét.

Pidu 21. Quy dinh chi tiét vé tiéu chuin da diéu ki¢n bay

B¢ trusng Bo Giao thong van tdi quy dinh tiéu chuan du diéu kién bay; thu tuc Cap,
cong nhan Gidy chung nhan du diu kién bay, Gidy chimng nhan loai; tiéu chuan, thu tuc cap
gidy phép cho céc co so thiét ké, san xuat, bao dudng, tha nghiém tau bay, dong co tau bay,
cénh quat tau bay va trang bi, thiét bi tau bay.

Muc 3
KHAI THAC TAU BAY

Didu 22. Ngudi khai thac tau bay

1. Nguoi khai thac tau bay 14 té chirc, ¢ nhan tham gia khai thac tau bay.

2. Nguoi khai thac tau bay la td chirc dugc khai thac tau bay vi myc dich thuong mai
khi dugc B Giao thdng van tai cap hoic cong nhan Giay chang nhan nguoi khai thac tau

bay.

Nguoi khai thac tau bay la c& nhan khong duoc phép khai thac tau bay vi muc dich
thuong mai.

Pidu 23. Gidy chieng nhan nguoi khai théc tau bay

1. Gidy ching nhan ngudi khai thac tau bay dugc cép cho té chirc dé chimg nhan vige
dap ung dieu kién khai thac an toan doi véi loai tau bay va loai hinh khai thac quy dinh.

2. Té chuc dugc cap Gidy chig nhan nguoi khai théc tau bay khi dap ing cac diu
kién sau day:



a) C6 to chuc by may khai théc; phuong thuc diéu hanh va giam sét khai thac tau bay

phu hop;

b) C6 doi ngii nhan vién dwoc dao tao va cé gidy phép, ching chi phi hop;

¢) C6 chuong trinh huin luyén nghiép vu, chuong trinh bao dudng tau bay phu hop

v6i tinh chat va quy mé khai thac;

toan.

d) C6 tau bay, trang bi, thiét bi bao dam khai thac an toan;

d) C6 day du tai liéu huong dan khai thac.

3. T4 chuc dé nghi cp Gidy chang nhan nguai khai thac tau bay phai nop 1é phi.
Didu 24. Tréch nhiém ciia nguoi khai thac tau bay

1. Duy tri h¢ théng quan Iy du kha niang kiém tra va giam sat khai théc tau bay an

2. Thuc hién quy dinh cua tai liéu huéng din khai thac.
3. Bao dam céc phuong tién va dich vu mat dét dé khai thac tau bay an toan.

4. Bao dam mdi tau bay khi khai thac c6 du thanh vién té bay dugc huan luyén thanh

thao cho céc loai hinh khai thac.

5. Tuan thu céc yéu cau vé bao dudng, sira chiva tau bay.

6. Thuc hién ding quy dinh trong Gidy chiing nhan nguoi khai thac tau bay, ké ca

trong truong hgp sir dung dich vu va nhan luc theo hop déng hé trg khai thac, bao dudng tau

bay.

day:

7. Tuén thii céc quy dinh khac vé khai thac tau bay.
Pidu 25. Gidy to, tai ligu mang theo tau bay

1. Khi khai théc, tau bay mang quéc tich Viét Nam phai c6 céc gidy to, tai liéu sau

a) Gidy chiing nhan dang ky qudc tich tau bay;

b) Giy ching nhan du diéu kién bay;

¢) Gidy chiing nhan ngudi khai théac tau bay;

d) Gidy phép, ching chi phii hop ciia thanh vién té bay;

d) Nhat ky bay;

€) Gidy phép sir dung thiét bi vé tuyén dién trén tau bay, néu duoc Iap dat;
g) Tai liéu huéng dan bay danh cho t6 14i;

h) Danh sach hanh khach trong truong hop van chuyén hanh khéach;
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i) Ban ké khai hang hoa trong truong hop van chuyén hang hoé;
k) Gidy chitng nhan bao hiém trach nhiém dan su;
1) Tai liéu huong din khai thac tau bay.

2. Gidy to, tai lidu quy dinh tai khoan 1 Diéu nay phai Ia ban chinh, trir Gidy ching
nhan nguoi khai thac tau bay.

o3 Gi:giy to, tai liégu mang theo tau bay mang quéc tich nudc ngoai thuc hi¢n cac
chuyén bay dén va di tir Viét Nam phai phu hop véi quy dinh caa phap luat quoc gia dang ky
quoc tich tau bay.

Didu 26. Yéu cau vé bao vé moi truong ddi véi tau bay va dong co tau bay

Tau bay khi khai thac phai tuan thi cac yéu cau vé bao vé méi truong dbi voi tau bay
va dong co tau bay.

Pidu 27. Quy dinh chi tiét vé khai thac tau bay

B¢ truong Bo Giao thong van tai quy dinh viéc husng dan khai thac tau bay, diéu
kién, thu tuc va trinh ty cip Gidy chiing nhan nguoi khai thac tau bay, Gidy phép sir dung
thiét bj vo tuyén dién trén tau bay; yéu cau bao vé méi truong ddi véi tau bay va dong co tau
bay.

Muc 4
QUYEN POI VOI TAU BAY
Didu 28. Cac quyén dbi véi tau bay
1. Céc quyén ddi vai tau bay bao gom:

a) Quyén s hitu tau bay;

b) Quyén chiém hitu tau bay bang viéc thué mua, thué cé thoi han tir séu théng tro

¢) Thé chap, cdm cb tau bay;
d) Cac quyén khéc theo quy dinh cia phap luat vé dan sy.

2. Céc quyen déi voi tau bay quy dinh tai khoan 1 Piéu nay bao gom quyén ddi véi
than, dong co tau bay, canh quat tau bay, trang bi, thiét bi vé tuyén dién cua tau bay va cac
trang bi, thiét bi khéc duoc sir dung trén tau bay d6 khong phu thugc vao viéc da lap dat trén
tau bay hoac tam thoi thdo khoi tau bay.

Didu 29. Pang ky cac quyén dbi véi tau bay

1. T6 chirc, ca nhan Viét Nam c6 céc quyén déi voi tau bay quy dinh tai khoan 1 Diéu
28 cua Luat nay phai dang ky cac quyén dé theo quy dinh cua Chinh phu.

2. Nguoi dé nghi dang ky cac quyén ddi vai tau bay phai nop 1é phi.
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3. Céc van d¢ lién quan dén cac quyén da dang ky cua cing mot tau bay phai dugc
ghi trong S6 dang ba tau bay Viét Nam.

Viéc dang ky cac quyén déi voi tau bay quy dinh tai khoan 1 Biéu nay c6 hiéu lyc tir
thoi diém duoc co quan dang ky ghi vao Sé dang ba tau bay Viet Nam.

4. Vige chuyén dang ky céc quyén ddi voi tau bay tir Viét Nam ra nuéc ngoai phai
duoc su dong y cua nhitng ngudi ¢ cac quyén dé, trir truong hop tau bay bi ban dé thi hanh
ban &n, quyét dinh cua Toa &n hoic quyét dinh cia Trong tai da cé higu luc phap luat.

Piéu 30. Chuyén quyén sé hiru tau bay

L. Vigc chuyén quyén so hitu tau bay phai dwoc 1ap thanh van ban va c6 higu luc tir
thoi diem duoc ghi vao So dang ba tau bay Viét Nam.

2. Vigc chuyén quyén s¢ hitu tau bay khong 1am mat quyén wu tién thanh toan tién
cong ciu ho, gitr gin tau bay, trir truong hop tau bay bi ban dé thi hanh ban an, quyet dinh cua
Toa &n hoac quyét dinh cua Trong tai d& c6 hiéu luc phap luat.

Pidu 31. Doanh nghiép nha nuéc dugc giao quan 1y, khai thac tau bay

_Doanh nghi¢p nha nuéc duoc giao quan 1Y, khai thac tau bay thugc s hitu nha nuéce
¢6 quyen, nghia vy nhu cha s¢ hitu tau bay theo quy dinh cua Luét nay va phap luat vé doanh
nghiép.

Didu 32. Thé chip tau bay

1. Ngudi thé chdp tau bay giit ban chinh Gidy ching nhan dang ky qudc tich tau bay
cua tau bay thé chap.

_2.Thé chap tau bay thudc s hiru chung phai dugc su dong ¥ bang van ban cua tat ca
cac dong chu sg hiru, trix truong hop c6 thoa thuan khac.

 3.7Trong truong hop mot tau bay Ia tai san thé chap cho nhiéu chu ng thi thir ty thé
chap dugc xéac dinh theo thoi gian dang ky the chap.

4 Sau khi cac khoan no uu tién da dugc thanh toan, nhirng chu no da duoc dang ky
the chap dugc tra ng theo thir ty dang ky.

i 5. Tau bay dang thé chip khong duoc chuyén quyén s¢ hiu, trix truong hop c6 su
dong y cua ngudi nhan thé chap.

6. Bang ky thé chip tau bay bi x04 trong céc trueong hop sau day:
a) Nghia vu dugc bao dam da cham dut;

b) Hop ddng thé chap tau bay bi huy bo;

¢) Tau bay la tai san thé chép da duoc xir ly;

d) Co ban an, quyet dinh cua Toa an hoac quyet dinh cua Trong tai da co hiéu luc
phép luat vé viéc huy bo thé chap tau bay hozc tuyén bd hop ddng thé chap tau bay vé hisu;

€) Theo d& nghi caa nguoi nhan thé chip tau bay.
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7. Trong truong hop tau bay thé chép bj mét tich hogc hu hong d& dugc bio hiém thi
ngudi nhan the chap da dang ky the chap dugc hudng so tién bao hiém do.

Pidu 33. Thanh toan tién cong ciu hg, giir gin tau bay

1. T6 chic, c& nhan thyc hién viéc cau hg, gitr gin tau bay dugc huong quyén uu tién
thanh toan tién cong ctru hg, gitr gin tau bay va cac chi phi cé lién quan.

2. Trong thoi han chin muoi ngay, ké tir ngay két thic vigc ciu ho, giit gin tau bay, t
chuc, ca nhan thuc hién viéc ctru ho, gitt gin tau bay dang ky quyén uu tlen thanh toan tai
khoan 1 Biéu nay theo quy dinh cia Chinh phii; nguoi yéu cau dang ky quyén uu tién thanh
toén tur viéc ctru o, gin gitr tau bay phai nop 1€ phi.

3. Sau thoi han quy dinh tai khoan 2 Diéu nay, quyén uu tién thanh toan tién cong
ctu ho, gitt gin tau bay bi cham dut, trir cac truong hop sau day:

a) Té chirc, ca nhan thyc hién viéc ciu ho, gitr gin tau bay da dang ky quyén uu tién
thanh toén tién cong cau ho, git gin tau bay;

b) Té chuc, ca nhan thuc hién viec ciru ho, gitt gin tau bay va t6 chirc, c& nhan c6
nghia vu thanh toan dé thoa thuan vai nhau vé sé tién phai thanh toén;

¢) T chiic, ca nhan ciu ho, gitr gin tau bay da khai kién vé thanh toan tién cong ctu
ho, gitr gin tau bay.

Didu 34. Cac khoan ng uu tién

1. Céc khoan no uu tién duoc thanh toan theo thtr tu sau day:

a) An phi va cac chi phi cho viéc thi hanh an;

b) Tién cang ctu ho, giir gin tau bay va céc chi phi c6 lién quan.

2. Céc khoan ng quy dinh tai diém b khoan 1 Biéu nay dugc thanh toan theo thur tu
khoan ng nao phat sinh sau thi dugc thanh toan trudc.

Muc 5
THUE, CHO THUE TAU BAY
Diéu 35. Hinh thirc thué, cho thué tau bay

1. T4 chirc, c& nhan Viét Nam duoc thué, cho thué tau bay dé thyc hién van chuyén
hang khong va cac hoat dong hang khdng dan dung khac.

2. Thué, cho thué tau bay bao gdm céc hinh thuc sau day:
a) Thug, cho thué tau bay c6 to bay;
b) Thué, cho thué tau bay khong c6 té bay.

3. Hop dong thué, cho thué tau bay phai duoc Iap thanh van ban.
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Piéu 36. Thug, cho thué tau bay c6 t6 bay

) 1. Trong truong hop thué, cho thué tau bay c6 té bay, tau bay dwoc khai thac theo
Giay ching nhan nguoi khai thac tau bay cua bén cho thué.

2. Bén cho thué chiu tréch nhiém bao dam thyc hién tiéu chuan an toan vé bao dudng,
khai thac tau bay.

Diéu 37. Thué, cho thué tau bay khang c6 té bay

1. Trong trudng hop thué, cho thué tau bay khdng co t6 bay, tau bay dwoc khai thac
theo Giay chirng nhan ngudai khai thac tau bay cua bén thué.

2. Bén thué chiu trach nhiém bao dam thyc hién tiéu chuan an toan vé bao dudng,
khai thac tau bay.

3. Truong hop té chiic, ca nhan Viét Nam thué tau bay khong cé t6 bay cia nuéc
ngoai, néu phat sinh nhirng yéu cau dac biét caa bén thué vé phuong tién, thiét bj trén tau bay,
thiét bi lién lac va din duong thi phai duoc Bo Giao thong van tai chip thuan.

Didu 38. Yéu ciu déi véi thué tau bay

Khi sir dung tau bay thué, bén thué khong duoc cho bén cho thué hodc bt ky ngudoi
c6 lién quan nado khac huang céc lgi ich kinh té hoac sir dung céc quyén van chuyén hang

khong cua bén thué.

_ Didu 39. Chiip thuan vigc thug, cho thué tau bay gifra té chirc, c& nhan Vigt Nam
va to chic, c& nhan nuéc ngoai

1. Viéc thué, cho thué tau bay giira t6 chirc, ca nhan Viét Nam va té chuc, ca nhan
nudc ngoai phai duge Bo Giao thdng van tai chap thuan bang van ban sau khi xem xét cac noi
dung sau day:

a) Hinh thuc thué;

b) Tu cach phép ly cua cac bén tham gia hop dong thué tau bay;

) Thoi han thué;

d) S6 luong, loai va tudi tau bay thug;

d) Quéc tich tau bay;

e) Gidy chiing nhan lién quan dén tau bay;

g) Thod thuan vé viéc mua bao hiém trach nhiém dan su ddi véi hanh khach, hanh y,
hang hoé va doi voi nguai thee ba ¢ mat dat;

h) Té chac chiu trach nhiém khai thac, bao dudng tau bay theo Gidy chiing nhan
nguoi khai thac tau bay.

2. T4 chuc, ca nhan Viét Nam thué, cho thué tau bay phai cung cAp ban sao hop ddng
thué, cho thué va céc tai li¢u cd lién quan theo yéu cau dé xem xét chap thuan; Bo Giao thong
van tai cd trach nhigém tra 16i trong thoi han bay ngay 1am viéc, ké tir ngdy nhan du cac tai liéu
nay.
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3. Tha tuc chip thuan quy dinh tai khoan 1 Diéu nay khong ép dung ddi vai viéc thué
tau bay c6 thoi han khong qua bay ngay lién tuc trong cac truong hop sau day:

a) Thay thé tau bay khac lam nhiém vu chuyén co hozc bi trung dung vao cac muc
dich cdng vu nha nudéc khéc;

b) Thay thé tau bay bi tai nan, su c6 ky thuat;

¢) Thay thé tau bay khong khai thac dugc vi ly do bét kha khéng.

T4 chirc, ca nhan Viét Nam thué tau bay quy dinh tai khoan nay phai thong bao bing
van ban cho B Giao thong van tai vé viéc bén cho thué cé Giay ching nhan nguoi khai thac
tau bay phu hop.

4. T chirc, c& nhan Viét Nam c6 nghia vu thanh ly hop dong, tai xuat tau bay thué
hoac dua tau bay cho thué vé Viét Nam trong truong hop hop ddng hét higu luc, Gidy phép
tam nhap khau tau bay thué hodc Gidy phép tam xuét khau tau bay cho thué hét hiéu luc hoac

theo yéu cau ciia co quan nha nuéce ¢6 tham quyén.

Didu 40. Chuyén giao nghia vu giira quéc gia diing ky quéc tich tau bay va québc
gia caa ngudi khai thac tau bay

1. Trong truong hop thué, cho thué tau bay giira to chirc, cA nhan Viét Nam va té
chie, ca nhan nuéc ngoai thi Bo Giao thong van tai théa thuan véi co quan co thim quyén
cua quoc gia dang ky quéc tich tau bay hogc cua quoc gia cua nguoi khai thac tau bay cd lién
quan dé tiép nhan hozc chuyén giao nghia vu cua quéc gia dang ky quéc tich tau bay phtl hop
v6i phép luat Viét Nam va diéu uéc qudc té ma Cong hoa xa hoi chii nghia Viét Nam la thanh
vién.

QufSc gia ctia nguoi khai thac tau bay la quéc gia noi nguoi khai thac tau bay co tru
sd chinh néu nguoi khai thac 1a to chac hoac noi thuong trd néu ngudi khai thac la ca nhan.

2. Thoi thuan quy dinh tai khoan 1 Diéu nay bao gbm mot phan hoic toan bo nghia
vu lién quan dén viéc thuc hién:

a) Quy dinh vé bao dam hoat dong bay;
b) Quy dinh vé Gidy chiing nhan du diu kién bay;
¢) Yéu ciu ddi véi thanh vién to bay;
d) Quy dinh lién quan dén lap dat va sir dung thiét bj vo tuyén dién trén tau bay.
Muc 6
DPINH CHI THUC HIEN CHUYEN BAY, TAM GIU, BAT GIU TAU BAY
Pidu 41. Pinh chi thyc hign chuyén bay

1. Tau bay chua khai hanh bi dinh chi thuc hién chuyén bay khi xay ra mot trong cac
truong hop sau day:

a) Xuat hién tinh huong cap thiét phuc vu nhiém vu bio vé chu quyen an ninh quéc
gia hoac phét hién tau bay c6 dau hiéu vi pham céc quy dinh vé bao dam quéc phong, an ninh;
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b) Vi pham cac quy dinh vé tiéu chun da diéu ki¢n bay, khai thac tau bay, an toan
hang khong, an ninh hang khong, thu tuc chuyen bay, lap va thuc hién ké hoach bay, thuc
hién phép bay;

c) Phat hién chuyén bay c6 dau higu bi uy hiép an toan hang khéng, an ninh hang
khong;

d) Cac truang hop khac theo quyét dinh cua co quan nha nudc cd thim quyén.

2. Trong truong hop quy dinh tai cac diém a, b va ¢ khoan 1 Biéu nay, Giam déc
Cang vu hang khéng hoac Thanh tra hang khéng lap bién ban va ra quyét dinh dinh chi thuc
hién chuyén bay. Quyét dinh dinh chi thuc hién chuyén bay c6 hiéu lyc ngay va phai dugc gui
cho nguoi chi huy tau bay, co s¢ cung cap dich vu khéng luu va céc co quan, té chuc hitu
quan.

_ 3.Cac co quan khac c6 tham quyén ra quyét dinh dinh chi thuc hién chuyén bay thi
quyét dinh d6 c6 hiéu lyc ngay. Quyét dinh dinh chi thuc hién chuyen bay phai dugc gui ngay
sau d6 cho Cang vy hang khong noi tau bay dy dinh khai hanh.

4. Ngudi chi huy tau bay, ngugi khai thac tau bay phai tuan thu,quyét dinh dinh chi
thuc hién chuyeén bay va cé quyen yéu cau co quan hoac nguoi ra quyet dinh lam r6 ly do
dinh chi.

5. Tau bay bi dinh chi thuc hién chuyén bay duoc tiép tuc thuc hién chuyén bay sau
khi khdng con cac can ctr quy dinh tai khoan 1 Diéu nay va duoc co quan nha nuéc ¢ tham
quyeén quyeét dinh cho phép tiép tuc thuc hién chuyen bay.

Pidu 42. Yéu ciu tau bay ha canh tai cing hang khong, san bay

1. Tau bay dang bay trong lanh thé Viét Nam co thé b yéu ciu ha canh tai cang hang
khong, san bay khi chuyén bay c6 dau hiéu bi uy hiép an toan hang khong, an ninh hang
khong hoac trong cac truong hop khac theo yéu cau cua co quan nha nuge ¢ tham quyen.

2. Trudng hop phat hign chuyén bay co ddu higu bi uy hiép an toan hang khong, an
ninh hang khong, Giam doc Cang vu hang khong c6 quyén quyét dinh yéu cau tau bay ha
cénh tai cang hang khong, san bay; quyét dinh nay cé hiéu luc ngay.

3. Céc co quan khac co tham quyén ra quyét dinh yéu cau tau bay ha cénh tai cang
hang khong, san bay thi quyét dinh nay c6 hi¢u luc ngay. Quyet dinh yéu cau tau bay ha canh
phéi duoc gui ngay sau d6 cho co so cung cap dich vu khong luu va Cang vu hang khong c6
lién quan.

4. Co so cung cap dich vu khong luu cé lién quan c6 trach nhiém yéu cau tau bay ha
canh tai cang hang khong, san bay theo quyét dinh cua Giam déc 'Cang vu hang khdng va co
quan khac c6 thim quyen. Truong hop vi Iy do an toan cua chuyén bay, co s& cung cap dich
vu khdng hru c6 quyén khéng thuc hién yéu cau tau bay dang bay ha cénh tai cang hang
khéng, san bay va phai béo céo cho co quan ra quyét dinh yéu cau tau bay ha canh.

5. Tau bay bi yéu cAu ha cénh tai cang hang khéng, san bay dugc tiép tuc thyc hién
chuyen bay sau khi khong con can ct quy dinh tai khoan 1 Dieu nay va duoc co quan nha
nude ¢ tham quyén quyet dinh cho phép tiep tuc thuc hién chuyén bay.

Didu 43. Tam giir tau bay

1. Tau bay c6 thé bi tam giir khi xay ra céc truong hop sau day:
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a) Vi pham chi quyén va an ninh quéc gia caa Viét Nam;

b) Khéng khac phuc cac vi pham quy dinh tai diém b khoan 1 Diéu 41 cita Luat nay
hodc khong chap hanh cac bién phap xu ly vi pham;

~ €) Thuc hi¢n hanh vi bi cém lién quan dén hoat dong bay, khai thac tau bay va van
chuyén hang khong;

d) Vi pham cac quy dinh caa phap luat lién quan dén t6 bay, hanh khach, hanh Iy,
hang hoa chuyén ch¢ trong tau bay;

d) Céc truong hop khéc theo quyét dinh cia co quan nha nudc ¢ tham quyén.

2. Trong truong hop phat hién hanh vi vi pham quy dinh tai cac diém a, b, c va d
khoan 1 Biéu nay, Giam doc Cang vu hang khéng hoac Thanh tra hang khéng c6 quyén tam
gitr tau bay. Quyét dinh tam giir tau bay c6 higu huc ngay va phai dugc giri cho nguoi chi huy
tau bay, nguai khai thac tau bay va céc co quan, to chirc hitu quan.

3. Céc co quan khac c6 thdm quyén ra quyét dinh tam gir tau bay thi quyét dinh do
¢6 hiéu lyc ngay. Quyet dinh tam gitr tau bay phai dugc guri ngay sau d6 cho Cang vu hang
khong noi tau bay du dinh khoi hanh.

4. Viéc tam giir tu bay duoc chim dut khi cac hanh vi vi pham da dugc xu 1y theo
quy dinh cua phap luat hodc co quan nha nuéc cd tham quyen yéu cau tam giit tau bay dé
nghi cham dut tam gitr.

Didu 44. Bt giir tu bay

1. Bit giir tau bay Ia bién phap ma Toa &n &p dung ddi véi tau bay i loi ich cua cha
no, chii s¢ hitu, nguoi thir ba & mat dat bi thist hai hogc nhing nguoi khac co quyen va loi ich
ddi voi tau bay theo quy dinh tai khoan 2 Biéu nay, trir viéc bat giir tau bay dé thi hanh ban
an, quyét dinh da c6 hiéu lyc phép luat cia Toa an hoac quyét dinh cudng ché cua co quan
nha nugc ¢d thim quyén. Viéc bit gitr tau bay c6 thé ap dung dbi vai bt ky tau bay nao cia
cung mot chu s¢ hitu.

2. Toa an nhan dan tinh, thanh phé tryc thugc trung wong noi tau bay ha canh quyét
dinh bit gitr tu bay theo yéu cu bing vin ban caa cha sé hiru hoic cua chu ng trong trudng
hop tau bay Ia tai san bao dam cho khoan no ciia chu ng hozc theo yéu cau bang van ban cua
nguoi thir ba & mat dit bi thiét hai do tau bay dang bay gay ra hoic nhitng nguai c6 quyén va
loi ich déi vai tau bay theo quy dinh cua Luat nay.

3. Nguoi yéu cau bét giit tau bay phai bao dam tai chinh theo hinh thirc va gié tri do
Toa &n an dinh tuong duong vai thiét hai c6 thé gay ra cho tau bay do viéc bat gitr tau bay.

4. Trong truong hop tau bay bi bit gii, ngugi van chuyén, nguoi khai thac tau bay
van phai thyuc hién nghia vu theo hop dong da cam két.

5. Viéc bit giir tu bay dwoc chim dut trong cac truong hop sau day:
a) Céc khoan no da duoc thanh toan day du;
b) D4 4p dung bién phép bao dam thay thé;

¢) Ngudi yéu ciu bit gitr d& nghi théi bét gii.
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6. Thu tuc bit giir tau bay thuc hién theo quy dinh ciia Uy ban thuong vu Quéc hoi.
Piéu 45. Kham xét tau bay

1. Giam déc Cang vy hang khong va cac co quan khéc c6 tham quyén cé quyen quyét
dinh khdm xét tau bay trong cac truong hop sau day:

a) Phét hién c6 dau higu vi pham cha quyén, an ninh quéc gia, an ninh hang khéng,
an toan hang khong;

b) Thanh vién té bay, hanh khach hogc viéc chuyén ché hanh 1y, hang hoa, buu pham,
buu kién, thu va cac vat pham khdc trong tau bay vi pham cac quy dinh vé xuat canh, nhap
canh, hai quan, kiém dich.

2. Nguoi quyét dinh kham xét tau bay c6 trach nhiém thong bao cho ngudi chi huy
tau bay va cac co quan, to chuc c6 lién quan trudc khi khdm xét.

3. C4c co quan nha nuc ¢6 thim quyeén phai thong béo cho Gidm ddc Cang vu hang
khong vé quyet dinh khdm xét tau bay dé phoi hop thuc hién.

Didu 46. Trach nhigm bdi thuong thigt hai cho ngudi khai thac tau bay hoic
ngudi van chuyén

Té chuc, c& nhan quyét dinh dinh chi viéc thuc hién chuyén bay, yéu cau tau bay ha
cénh tai cang hang khong, san bay, tam gii, yéu cu tam gitr, yéu cau bét giir tau bay hozc
kham xét tau bay trai phap luat thi phai boi thuong thiét hai gay ra cho nguoi khai thac tau
bay hodc ngudi van chuyén.
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Chuwong 111
CANG HANG KHONG, SAN BAY
Muc 1
QUY PINH CHUNG

Diéu 47. Cang hang khong, san bay

1. Cang hang khong la khu vuc xac dinh, bao gom san bay, nha ga va trang b, thiét
bi, cong trinh can thiét khac duogc sir dung cho tau bay di, dén va thuc hién van chuyén hang
khong.

Cang hang khdng dugc phén thanh cac loai sau day:

a) Cang hang khong qudc té 1a cang hang khong phuc vu cho van chuyén qudc té va
van chuyén ni dia;

b) Cang hang khong noi dia 1a cang hang khong phuc vu cho van chuyén noi dia.

2. San bay la khu vuc xé&c dinh dugc xay dung dé bao dam cho tau bay cit canh, ha
cénh va di chuyén. San bay chi phuc vu muc dich khai thac hang khéng chung hozc muc dich
van chuyén hanh khach, hanh ly, hang héa, buu pham, buu kién, thu ma khéng phai van
chuyén cong cong la san bay chuyén ding.

Piéu 48. Khu vuc lan can cang hang khang, san bay

1. Cang hang khong, san bay c6 khu vuc lan can dé bao dam an toan cho hoat dong
hang khong dan dung va dan cu trong khu vyc dé.

2. Gidi han khu vuc Ian can cang hang khong, san bay la tdm kilémét tinh tir ranh gidi
cang hang khong, san bay tro ra.

3. Uy ban nhan dén cac cép c6 trach nhiém chu tri, phdi hop véi Cang vu hang khéng
va céc co quan khac c6 tham quyén duy tri trat tw cong cong, bao dam thuc hign cac quy dinh
vé an toan hang khong, an ninh hang khéng; ap dung céc bién phap dé thao da, phé bo, di
chuyén, thay doi két cau cong trinh, trang bi, thiét bi hoac cac chudng ngai vat khac & khu
vuc lan can cang hang khong, san bay gay mat an toan cho hoat dong bay; ngan chan cac
hanh vi vi pham phap luat tai khu vyc 1an can cang hang khong, san bay; thuc hién cac bién
phép bao vé mdi truong ¢ khu vuc 1an can cang hang khong, san bay.

Pidu 49. Mé, dong cang hang khong, san bay

1. Mg, dong cang hang khong, san bay la viéc cho phép, khdng cho phép hoat dong
cua cang hang khéng, san bay theo quyét dinh cua co quan nha nudc cé thim quyén.

2. Thu tusng Chinh phua quyét dinh viéc mo cang hang khong, san bay theo quy
hoach phat trién hé théng cang hang khong, san bay; dong cang hang khong, san bay vi ly do
bdo dam an ninh, quoc phong hodc céc ly do dac biét anh huang den kinh té - xa hoi.

3. Bo trudong Bo Giao thong vén tai quyét dinh viéc tam thoi déng cang hang khong,
san bay trong cac truong hop sau day:

a) Cai tao, mé rong, stra chira cang hang khéng, san bay c6 kha nang gay mat an toan
cho hoat dong bay;
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b) Gidy ching nhan khai thac cang hang khong, san bay bj thu hdi;

¢) Thién tai, dich bénh, 6 nhidm moi truong, tai nan tau bay va cac tinh hudng bat
thuong khac uy hiep dén an toan hang khong, an ninh hang khong.

4. Vi sy cb dot xuét, dé bao dam an toan hang khdng, an ninh hang khong, Giam déc
Cang vu hang khong quyet dinh tam thoi dong cang hang khong, san bay khdng qua hai muoi
bon gio va bdo cdo ngay Bo truong Bo Giao thdng van tai.

5. Cang hang khong, san bay duoc mé lai sau khi cac 1y do quy dinh tai cac khoan 2,
3va 4 biéu nay da cham dut.

Piéu 50. Piing ky ciang hang khéng, san bay

1. Cang hang khéng, san bay phai dugc dang ky vao S6 dang ba cang hang khong,
san bay.

i 2. Piéu kién dé duoc cip Gidy ching nhan ding ky cang hang khong, san bay bao
gom:

a) Co6 gidy to ching minh sy tao 1ap hop phép cang hang khong, san bay;

b) Phii hop vai quy hoach phét trién hé thdng cang hang khong, san bay da dugc phé
duyét;

_ ©) CO két cu ha tang phu hop vei tiéu chuan ky thuat do co quan nha nuoc ¢6 tham
quyén quy dinh hoac cong nhan.

3. Bo Giao théng van tai thuc hién viéc dang ky va cép Gidy ching nhan ding ky
cang hang khong, san bay.

4. Nguoi dé nghi cap Gidy chiing nhan dang ky cang hang khong, san bay phai nop Ié
phi.

Pidu 51. Gidy ching nhan khai thac cang hang khong, san bay
1. Sau khi cang hang khong, san bay dugc dang ky theo quy dinh tai Diéu 50 cua
Luat nay, nguoi khai thac cang hang khong, san bay dwgc cap Giay ching nhan khai thac

cang hang khong, san bay khi c6 du cac dieu kién sau day:

a) Pép ung yéu cau vé to chuc, trang bi, thiét bj va cac yéu té can thiét khac dé bao
dam an toan hang khong, an ninh hang khong;

b) Bao dam tiéu chuan k¥ thuat cua cang hang khéng, san bay va khu vuc lan can
cang hang khong, san bay.

) 2. Cang hang khong, san bay chi dugc khai thac sau khi Bo Giao théng van tai cip
Giay ching nhan khai thac cang hang khong, san bay.

3. Nguoi d& nghi cap Gidy chiang nhan khai thac cang hang khéng, san bay phai nop
I¢ phi.

4. Gidy ching nhan khai thac cang hang khéng, san bay bi thu hdi trong céc truong
hop sau day:
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a) Cang hang khong, san bay khong dap ting cac diéu kién quy dinh tai khoan 1 Biéu
nay;

b) Cang hang khong, san bay khong duoc khai thac hodc ngung khai thac trong thoi
han muai hai thang lién tuc;

¢) Céc truong hop khéac theo quyét dinh cua co quan nha nudc 6 tham quyén.

5. T chtrc, ca nhan quan Iy, khai thac cang hang khong, san bay 6 trach nhi¢m thuc
hién dung cac diéu kién quy dinh trong Giay chang nhan khai thac cang hang khong, san bay.

Pidu 52. Ping ky ciang hang khong, san bay dang xay dung

1. Cang hang khong, san bay dang xay dung dugc dang ky tam thoi vao S6 dang ba
cang hang khong, san bay ké tir thoi diém khoi cong xay dung.

2. Diéu ki¢n dé duoc cip Gidy ching nhan dang ky cang hang khong, san bay dang
xay dung bao gom:

a) C6 gidy to hop phap vé quyén sir dung dat va viéc xay dung cang hang khong, san
bay;

b) Phil hop véi quy hoach phat trién hé théng cang hang khong, san bay dé dugc phé
duyét;

¢) C6 phuong an xay dung két ciu ha tng phii hop vei cac tiéu chuan ky thuat do co
quan nha nuéc c6 tham quyén quy dinh hogc cong nhan.

3. By Giao thdng van tai thuc hién viéc dang ky va cép Gidy ching nhan ding ky
cang hang khong, san bay dang xay dung.

4. Ngudi dé nghi cip Gidy chung nhan dang ky cang hang khéng, san bay dang xay
dung phai nop 1€ phi.

Diéu 53. Didu phéi gio cit canh, ha canh tai cang hang khang, san bay
i 1. Biéu phdi gio cét canh, ha canh tai cang hang khong, san bay 1a viéc quan Iy, phan
bo gid cat canh, ha canh cua chuyén bay thuc hién van chuyén hang khong thudong 1€ tai cang

hang khéng, san bay dwoc cong bd.

2. B Giao thong van tai thuc hign vigc diéu phéi gior cét canh, ha canh tai cang hang
khong, san bay theo céac nguyén tac sau day:

a) Trong pham vi gidi han khai thac caa cang hang khong, san bay;
b) Bao dam cong khai, minh bach va khong phan biét ddi x;
) Thuan lgi va hiéu qua;

d) Pht hop véi thong 16 quéc té.
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Diéu 54. Bao vé moi trudng tai cang hang khong, san bay

. 1. T4 chirc, c& nhan hoat dong tai cang hang khong, san bay phai thuc hién quy dinh
vé bao vé moi truong tai cang hang khong, san bay.

2. Viéc khai thac tau bay, cang hang khong, san bay, trang bi, thiét bi bao dam hoat
dong bay va céc trang bj, thiét bi ky thuat mét dat khac, viéc cung tng dich vu tai cang hang
khéng, san bay phai dép umng tiéu chuan vé tiéng on, khi thai va cac tiéu chuan khac vé bao vé
moi truong trong hoat dong hang khéng dan dung.

Piéu 55. Quy dinh chi tiét vigc mé, déng cang hang khong, san bay va quan ly
hoat d9ng tai cang hang khoéng, san bay, khu vec 1an can cang hang khéng, san bay

1. Chinh phu quy dinh diéu kién, trinh tw, thi tuc mo, déng cang hang khong, san bay
va quan ly hoat dong tai cang hang khong, san bay, quan ly khu vyc lan can cang hang khong,
san bay, str dung san bay dung chung dan dung va quan sy.

2. B9 trudng B Giao thong van tai quy dinh chi tiét viéc lap Sé dang ba cang hang
khdng, san bay; thu tuc cép Gidy chirng nhan dang ky cang hang khéng, san bay; thu tuc cap
Gidy ching nhan dang ky cang hang khong, san bay dang xay dung; tidu chuan ky thuat cang
hang khong, san bay, khu vuc lan can cang hang khong, san bay; thi tuc cép Glay chang nhan
khai thac cang hang khong, san bay va yéu ciu vé bao vé mdi truong ddi vai to chuc, ca nhan
hoat dong tai cang hang khong, san bay.

Muc 2
QUY HOACH, PAU TU XAY DUNG CANG HANG KHONG, SAN BAY
Pidu 56. Quy hoach cang hang khong, san bay

1. Quy hoach cang hang khong, san bay phai can ctr vao chién lwoc phat trién kinh té
- x& hoi, nhi¢m vu quoc phong, an ninh, quy hoach phat trlen giao thong van tai, cac nganh
khac, dia phuong va xu thé phat trién hang khéng dan dung quéc té.

2. B Giao thong van tai chu tr| lap quy hoach cang hang khong, san bay; trinh Thu
tuéng Chinh pha phé duyét quy hoach tong thé phat trién hé thong cang hang khang, san bay
toan quédc va quy hoach chi tiét cang hang khong quéc té.

Bo truong Bo Giao thong van tai phé duyét quy hoach chi tiét cang hang khong, san
bay néi dia.

3. Cac nganh, dia phuong khi 1ap quy hoach hodc lap du an dau tuw xay dung cong
trinh ¢6 anh huong dén quy hoach cang hang khong, san bay phai c6 y kién thong nhat bang
van ban caa B§ Giao thdng van tai.

Pidu 57. Quan ly dit cing hang khong, san bay

1. Pit cang hang khong, san bay bao gém dét dé xay dung san bay, nha ga va cac
cong trinh can thiet khac phuc vu cho hoat dong hang khong déan dung tai cang hang khong,
san bay.

2. Cang vu hang khong dugc Uy ban nhan dan tinh, thanh phé truc thude trung wong
glao dét cang hang khong, san bay mot Ian theo quy hoach dé duoc co quan nha nuéc cod tham
quyén phé duyét. Gidy chung nhan quyén sir dung dat cang hang khéng, san bay duoc cip
cho Cang vu hang khong.
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3. Cang vu hang khong giao lai dét khong thu tién sir dung dét hogc cho thué dat
trong khu vuc cang hang khong, san bay cho té chuc, c& nhan ¢ nhu cu si dung dat dé su
dung theo ding muc dich va quy hoach da dugc co quan nha nudc ¢ tham quyén phé duyaét.

4. T chic, ca nhan sir dung dat thué cang hang khdng, san bay cé cac quyén va
nghia vu sau day:

a) Sir dung dat dung muc dich, khong duogc chuyen doi, chuyen nhugng, tang cho,
cho thué quyén sir dung dét, thé chap, bao lanh, gép vén bang quyén sur dung dat;

b) Pugc ding tai san thudc s¢ hitu cua minh gan lién voi dit thué dé thé chip, bao
Iénh tgi 6 chuc tin dung dugc phép hoat dong tai Vi§t Nam; duoc bén, cho thué tai san, gop
von bang tai san thugc s¢ hiru cuia minh gan lién voi dat thué.

Viéc ban, cho thugé, thé chap, bao lanh hodc gép vén bang tai san thudc so hiru coa
minh gan lién voi dat phai bao dam tai san d6 dwoc st dung diing muc dich, pht hop véi quy
hoach, ké hoach phat trién cua cang hang khong, san bay va phai dugc sy chip thuan cua Bo
Giao thong van tai.

) Nguoi mua tai san dugc Cang vu hang khong tiép tuc cho thué dét va phai sir dung
dat, cac cong trinh trén dat theo ding muc dich da dugc xac dinh trong quy hoach, khéng lam
anh huang hoac lam gian doan hoat dong cua cang hang khong, san bay.

5. Chinh phu quy dinh chi tiét viéc quan ly, sir dung dit cang hang khong, san bay.

Didu 58. PAu tw xay dung cang hang khong, san bay

1. Viéc diu tu xay dung cang hang khéng, san bay mai hoac dau tu xay dung cac
hang muc cdng trinh trong cang hang khdng, san bay hién c6 phai phi hop véi quy hoach
tong thé phat trién hé thdng cang hang khong, san bay va quy hoach chi tiét cang hang khong,
san bay dé duoc co quan nha nuéc ¢ thim quyén phé duyét.

2. T chirc, ca nhan Viét Nam va td chirc, ca nhan nuéc ngoai duoc dau tu xay dung
cang hang khong, san bay theo quy dinh ciia phép luat vé dau tu, xay dung.

Muc 3
QUAN LY NHA NUOC TAI CANG HANG KHONG, SAN BAY
Pidu 59. Cang vu hang khong

1. Cang vu hang khdng la co quan thuc hién chic nang quan 1y nha nuéc vé hang
khong dan dyng tai cang hang khong, san bay.

2. Giam déc Cang vu hang khong 1 nguai ding dau Cang vu hang khang.

3. B truong Bo Giao thong van tai quy dinh cu thé vé td chire va hoat dong cua Cang
vu hang khéng.

Didu 60. Nhi¢m vu, quyén han ciia Cang va hang khéng

1. Quan ly toan b¢ dién tich dét cang hang khong, san bay duoc giao dé xay dung,
phét trién két cau ha tang cang hang khong, san bay; t6 chuc thuc hién va quan 1y viéc xay
dung cac cong trinh trén mat dat, mat nudc, dudi long dét tai cang hang khong, san bay theo
ddng quy hoach va du an d& dugc co quan nha nuée cé tham quyén phé duyét.
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2. Kiém tra, giam sat viéc tuan tha cac quy dinh vé:
a) Viéc thuc hién quy hoach va ké hoach phét trién cang hang khong, san bay;

b) Tiéu chuan an toan hang khang, an ninh hang khong tai cang hang khang, san bay
va trong khu vuc 1an can cang hang khéng, san bay;

¢) Trat ty cong cong, bao vé mai truong tai cang hang khong, san bay;
d) Khai thac van chuyén hang khong tai cang hang khong, san bay;

d) Khai théc cang hang khong, san bay, trang bi, thiét bi ky thuat cang hang khong,
san bay;

€) Cung cap dich vu bio dam hoat dong bay tai cang hang khong, san bay;

g) Sir dung dét cang hang khong, san bay.

3. Phéi, hop véi doanh nghiép cang hang khong thuc hién phuong an khan nguy, ciu
nan, xir ly su c6 va tai nan tau bay xay ra trong khu vuc cang hang khéng, san bay va khu vuc
lan can cang hang khong, san bay.

4. Quyét dinh déng tam thoi cang hang khéng, san bay.

5. Binh chi viéc xay dung, cai tao cong trinh, lap dat trang bi, thiét bi, trong cay trong
khu vuc cang hang khong, san bay; kién nghi co quan nha nuéc c6 tham quyén dinh chi viéc
xay dung, cai tao cong trinh, lap dat trang bi, thiét bi, trong cdy trong khu vuc lan can cang
hang khong, san bay vi pham quy hoach cang hang khong, san bay, quy dinh vé quan ly
chudéng ngai vat, gay uy hiép an toan cho hoat dong bay tai cang hang khong, san bay.

6. X1t ly hanh vi vi pham phap luat theo tham quyén.

7. Chuyén giao hozc phdi hop vai cac co quan nha nudc 6 tham quyén dé giai quyét
vu viéc phét sinh tai cang hang khong, san bay.

8. Binh chi thyc hién chuyén bay; yéu céu tau bay ha canh tai cang hang khong, san
bay; kham xét, tam gitr tau bay; thuc hi¢n Ienh bat gitr tau bay; dinh chi hoat dong cua thanh
Vvién to bay khdng dap (rng yéu cau veé an toan hang khong, an ninh hang khong.

9. Thu, quan ly, st dung phi, I¢ phi tai cang hang khong, san bay theo quy dinh cua
phép luat vé phi, 1¢ phi.

10. Quan ly tai san dugc Nha nudc giao.

11. Chu tri viéc sép xép vi tri 1am viéc cua cac co quan quan Iy nha nuéc hoat dong
thudng xuyén tai cang hang khong, san bay.

Pidu 61. Hoat dong quan Iy nha nuéc tai cang hang khong, san bay
1. Cang vu hang khﬁng va céc co quan khac }ai cang hang khdng, san bay thyc hién
céc hoat dong nghiép vu va phdi hop giai quyét cac van deé phét sinh trong pham vi nhiém vy,

quyén han cua minh, bao dam an toan, an ninh va hoat dong binh thuong cua cang hang
khong, san bay.
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2. Cang vu hang khong chu tri, phdi hop hoat dong cua cac co quan quan ly nha nuéc
tai cang hang khong, san bay; triéu tap va chu tri cac cugc hop lién tich dinh ky hang thang
hoic bét thuong giira cac co quan quan ly nha nude va cac t6 chirc hoat dong tai cang hang
khong, san bay.

3. Trong trudng hop cac co quan quan Iy nha nugc o lién quan tai cang hang khong,
san bay khong thdng nhét cach giai quyet van dé phét sinh, Giam déc Cang vu hang khéng c6
quyén quyét dinh va chiu trach nhiém vé quyét dinh d6.

4. Trong truong hop cang hang khong, san bay bi cong bé la khu vic cé dich bénh
nguy hiém, Cang vu hang khdng phéi hop céc co quan, t6 chac hoat dong trén dia ban cang
hang khong, san bay dé &p dung céc bién phap thich hop ngan ngira lay lan dich bénh va dap
tét dich bénh theo sy chi dao chuyén mén cua cac co quan nha nugc c6 tham quyén.

5. Cac co quan quan ly nha nuoc hoat dong thuang xuyén tai cang hang khong, san
bay duoc bo tri noi lam viéc thich hop.

Muc 4
KHAI THAC CANG HANG KHONG, SAN BAY

Piéu 62. Té chic, c4 nhan kinh doanh tai cang hang khong, san bay

1. T6 chirc, c& nhan kinh doanh tai cang hang khéng, san bay bao gém:

a) Doanh nghiép cang hang khong;

b) Doanh nghiép cung cép dich vu hang khong;

¢) Té chc, ca nhéan cung cép dich vu khéc.

2. Viéc thanh 1ap va hoat dong cua té chtic kinh doanh, hoat dong cua ca nhan kinh
doanh tai cang hang khdng, san bay dugc thuc hi¢n theo quy dinh cua Luat nay va phap luat
vé doanh nghiép, thuong mai.

B6 truong Bo Giao thong van tai quy dinh trinh ty, thi tuc cip gidy phép kinh doanh
cang hang khong, cung cap dich vu hang khong.

3. T6 chirc, ca nhan kinh doanh tai cang hang khéng, san bay c6 trach nhiém:
a) Thuc hién cac quy dinh vé an toan hang khang, an ninh hang khong;

b) Chép hanh Va tao didu kién thuan lgi cho Cang vy hang khdng kiém tra cac hoat
dong khai thac va cung cap dich vu.

biéu 63. Doanh nghiép cang hang khong

1. Doanh nghiép cang hang khong la doanh nghiép kinh doanh c6 didu kién t6 chic
khai thac cang hang khong, san bay.

2. Doanh nghi¢p dugc Bo Giao thdng van tai cép Gidy phép kinh doanh cang hang
khong khi dap tng cac diéu kién sau day:

a) C6 Gidy ching nhan dang ky kinh doanh;
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_b)co td chirc bo méy va nhan vién duoc cap gidy phép, ching chi phu hop, dép tng
yéu cau ve chuyén mon, khai thac cang hang khong, san bay;

c) Pép ting diéu kién vé vén theo quy dinh cuaa Chinh phi;

d) C6 phuong an vé trang bi, thiét bj va cac diéu kién can thiét khéc dé bao dam an
toan hang khong, an ninh hang khong.

3. Doanh nghiép d& nghi cip Giy phép kinh doanh cang hang khéng phai nop I¢ phi.
Pidu 64. Quyén va nghia vu ciia doanh nghiép cang hang khong

1. Quan 1y, to chirc khai thac két ciu ha ting, trang bi, thiét bi cia cang hang khong,
san bay.

2. Lap ké hoach dau tu phat trién, cai tao, m& rong cang hang khang, san bay theo
quy hoach da duoc co quan nha nuéc c6 tham quyeén phé duyét va phu hop véi nhu cau phat
trién, phu hop vai viéc khai thac cang hang khong, san bay.

3. T chirc cung cip dich vu bao dam an ninh hang khéng, an toan hang khong, dich
vu hang khong va cac dich vu cong cong khac tai cang hang khong, san bay.

4. B4o céo dinh ky hoac theo yéu ciu cua co quan nha nugc co tham quyen céc so
liéu vé ké hoach va két qua san xuét kinh doanh hang nam, dai han va cac s ligu thong ké vé
khai thac cang hang khong, san bay.

5. BS trf noi 1am viéc cho cdc co quan quan 1y nha nusc hoat dong thuong xuyén tai
cang hang khong, san bay theo yéu cau cua Cang vu hang khong.

6. Cac quyén va nghia vy khéc theo quy dinh cua phap luat vé doanh nghiép.

Pidu 65. Doanh nghiép cung cip dich va hang khong tai cang hang khong, san
bay

1. Doanh nghiép cung cép dich vu hang khéng tai cing hang khong, san bay la doanh
nghiép kinh doanh c6 diéu kién, c6 muc dich hoat déng 1a cung cép cac dich vu lién quan truc
tiép den hoat dong hang khdng tai cang hang khong, san bay va phai dugc B Giao thong van
tai cAp Gidy phép cung cdp dich vu hang khong trén co s& quy hoach phat trién cang hang
khong, san bay.

2. Doanh nghigp cung cip dich vu hang khong dwoc cip Gidy phép cung cép dich vu
hang khong khi dap ung céc diéu kién sau day:

a) C6 Gidy chitng nhan dang ky kinh doanh;
b) C6 t6 chic bo méy bao dam viéc cung (ing cac dich vu lién quan truc tiép dén hoat
dong hang khong tai cang hﬁmg khong, san bay va nhan vién dugc cap giay phép, chiing chi

phu hop, dap ang yéu cau vé chuyén mén, khai théc tai cang hang khong, san bay;

c) C6 trang bi, thiét bi va céc diéu kién can thiét khac dé bao dam phuc vu an toan
hang khong, an ninh hang khong;

d) Pap tng diéu kién vé von theo quy dinh cua Chinh phu.
3. Doanh nghiép dé& nghi cap Gidy phép cung cap dich vu hang khdng phai nop 18 phi.
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4. Danh muc dich vu hang khéng do Chinh phu quy dinh.
Piéu 66. Trach nhiém ciia doanh nghiép cung cép dich vu hang khong
) 1. Cung cap céc dich vu hang khang tai cang hang khéng, san bay theo hop ddng giao
két véi doanh nghiép cang hang khdng va thuc hién cac quy dinh vé khai thac cang hang

khong, séan bay.

2. Té chirc phuc vu khach hang cua cang hang khong, san bay bao dam chat lugng,
van minh, lich su, chu déo.

Pidu 67. Quyén lya chon doanh nghiép cung cap dich vu hang khong tai cang
hang khong, san bay

Doanh nghiép van chuyén hang khéng cé quyén tu do lya chon doanh nghiép cung

cép dich vu hang khong tai cang hang khong, sén bay, trir truong hop vi Iy do an toan hang
khong, an ninh hang khong.
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Chwong IV
NHAN VIEN HANG KHONG
Muc 1
QUY PINH CHUNG

Piéu 68. Nhan vién hang khong

1. Nhan vién hang khéng Ia nhiing nguoi hoat dong lién quan tryc tiép dén bao dam
an toan hang khong, an ninh hang khong, khai thac tau bay, van chuyén hang khong, hoat
dong bay, c6 giay phép, chang chi chuyén mén phu hop do B Giao thdng van tai cap hoac
cdng nhan.

2. Nhan vién hang khong phai duoc ky hop ddng lao dong bing vin ban véi t6 chiic
str dung lao dong.

3. Nhan vién hang khong duoc huéng cac quyén loi va c6 nghia vy thuc hién cac diéu
khoan ghi trong hop dong lao dong va phap luat ve lao dong.

Pidu 69. Gidy phép, chitng chi chuyén mén ciia nhan vién hang khong

1. Nhan vién hang khong khi thyc hién nhiém vu phdi mang theo gidy phép, chung
chi chuyén mén phu hop do Bo Giao thdng van tai cap hoac cong nhan.

2. Ngoai quy dinh tai khoan 1 Dleu nay, thanh vién t6 1ai, tlep vién hang khéng, kiém
soat vién khong qu phai mang theo gidy chimg nhan du diéu kién vé stic khoe do co so y té
6 tham quyén cap.

3. Nhan vién hang khong chi duoc cap gidy phép, ching chi chuyén mon néu duoc
dao tao tai co s¢ dao tao, huan luyén nghiép vu dugc B Giao thong van tai cho phép hoic
cong nhan.

4. Nguoi dé nghi cap gidy phép, ching chi chuyén mén cia nhan vién hang khong
phai nop 1€ phi.

Pidu 70. Quy dinh chi tiét vé nhan vién hang khong, co sé dao tao, huén luyén
nghiép vu va co sé' y té giam dinh sic khoé

1. Bo truong Bo Giao thdng van tai quy dinh chi tiét vé:

a) Che d6 lao dong, ky luat lao dong dac thi déi vai nhan vien hang khéng; dbi voi
quy dinh vé thoi gio 1am viéc, thai gio nghi ngoi phai c6 y kién théng nhét bang van ban cua
B0 Lao dong - Thuong binh va X& hoi;

b) Chuic danh, nhiém vu theo chirc danh, tiéu chudn va thu tuc cip, cong nhan gidy
phép, ching chi chuyén mén cua nhan vién hang khong;

¢) Tiéu chuin va chwong trinh dao tao, huin luyén cua cic co so dao tao, huin luyén
nghiép vu cho nhan vién hang khong.

2.Bo Y té chi tri, phéi hop véi Bo Giao thong van tai quy dinh tiéu chuan sic khoe
cua nhén vién hang khong va co so'y té€ gidm dinh suc khoé cho nhéan vién hang khong.
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Muc 2
TO BAY
Pidu 71. Thanh phin té bay

1. T bay bao gém nhitng ngudi dugc nguoi khai thac tau bay chi dinh dé thyc hien
nhiém vy trong chuyén bay.

2. Thanh phin t bay bao gom t6 lai, tiép vién hang khong va cic nhan vién hang
khong khéc theo yéu cau thyc hién chuyén bay.

Pidu 72. Té lai

1. Thanh vién t6 l4i la nguoi thuc hién nhiém vu didu khién tau bay, bao gom léi
chinh, l4i phu va nhan vién hang khéng khac pht hgp vei loai tau bay.

2. Tau bay chi duoc phép thuc hi¢n chuyén bay khi c6 du thanh phén t6 l&i theo quy
dinh cua phép luat quéc gia dang ky tau bay hozc quéc gia ciia nguoi khai thac tau bay.

Piéu 73. Tiép vién hang khong

1. Tiép vién hang khong la ngudi thuc hién nhiém vu bao dam an toan cho hanh
khach trong chuyén bay, phuc vu trén tau bay theo su phan cong cua nguoi khai thac tau bay
hodc ngudi chi huy tau bay nhung khong dugc thuc hién nhiém vy cua thanh vién to lai.

2. Nhigm vu cu thé cua tiép vién hang khong déi voi ting loai tau bay do nguoi khai
théc tau bay quy dinh. Ngudi khai thac tau bay phai bo tri du so luong tiép vién hang khong
va phu hgp vai loai tau bay.

Didu 74. Nguai chi huy tau bay

1. Ngum chi huy tau bay 1a thanh vién t6 l4i duoc nguoi khai thac tau bay chi dinh
cho mot chuyén bay; ddi vai hoat dong hang khong chung khéng vi muc dich thuong mai thi
do chu s¢ hiru tau bay chi dinh.

2. Nguoi chi huy tau bay c6 quyén cao nhat trong tau bay, chiu trach nhi¢m bao dam
an toan hang khong, an ninh hang khdng cho tau bay, nguoi va tai san trong tau bay trong thoi
gian tau bay dang bay.

Tau bay duoc coi la dang bay ké tir thoi diém ma tit ca cac canh cira ngoai dugc déng
lai sau khi hoan thanh xép tai dén thoi diém ma bat ky ctra ngoai nao duoc mo ra dé d tai;
trong truong hop ha canh bt bugc, tau bay dugc coi la dang bay cho dén khi co quan nha
nu6e c6 tham quyén dam nhan trach nhigm ddi vai tau bay, nguoi va tai san trong tau bay.

Diéu 75. Quyén cia ngudi chi huy tau bay

1. Quyet dinh va chiu trach nhi¢m vé viéc cét canh, ha canh, huy bo chuyén bay, quay
tré lai noi cat canh hoic ha canh khan cép.

2. Khong thyc hién nhiém vy chuyén bay, ké hoach bay hoac chi dan cua co so cung

cép dich vu khong luu trong trusng hop can tranh nguy hiém tic thi, truc tiép cho hoat dong
hang khong va phai bao cdo ngay vai co s cung cap dich vu khong luu.
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Trong trudng hop vi tranh nguy hiém tirc thoi, truc tiép ma phai bay chéch duong
hang khong thi sau khi het nguy hiém, nguai chi huy tau bay va co s¢ cung cap dich vu khong
luu phai nhanh chéng ap dung moi bién phap can thict dé dua tau bay vé duong hang khong.

3. Trong thoi gian tau bay dang bay, duoc &p dung cac bién phép ngan chan déi voi
nhitng nguai thuc hién mot trong cac hanh vi sau day trong tau bay:

a) Pham toi;

b) Pe doa, uy hiép an toan hang khong, an ninh hang khang;

¢) Hanh hung hoic de doa thanh vién té bay, hanh khach;

d) Khong tuan theo sy hudng ‘d?in cua nguoi chi huy tau bay hoic cua thanh vién t6
bay thay mat nguai chi huy tau bay vé viéc bao dam an toan cho tau bay, duy tri trat tu, ky
luat trong tau bay;

d) Ph4 hoai thiét bi, tai san trong tau bay;

e) St dung ma tuy;

) g) Hat thudc trong budng vé sinh hoac & nhitng noi khéng duoc phép c6 kha nang uy
hiép an toan cua tau bay;

h) Su dung thiét bi dién tir xach tay, di¢n thoai di dong hoac cac thiét bi dién tir khac
khi tau bay cat canh, ha canh hoac khi bi cam vi an toan chuyén bay;

i) Cac hanh vi vi pham thuin phong, my tuc cua dan toc, vi pham trat tu cong cong
khac.

4. Giao nhitng ngudi thuc hién cac hanh vi quy dinh tai khoan 3 Diéu‘ nay cho co
quan nha nudc c6 tham quyén khi tau bay ha canh tai cang hang khong, san bay gan nhat.

5. Quyét dinh viéc xa nhién liéu, tha hanh Iy, hang hoa hogc cac do vat khéc tir tau
bay theo quy dinh tai Dicu 88 cua Luat nay.

6. Ra ménh Ignh can thiét ddi véi moi nguoi trong tau bay va tiép tuc thyc hién nhigm
vy, quyen han cho dén khi co quan nha nuéc c6 tham quyen dam nhan trach nhi¢m doi voi
tau bay, ngudi va tai san trong tau bay trong truong hop ha canh bat bugc.

7. Thuc hién céc cong viéc sau day trong truong hop khdng nhan dugc chi thi hoac
chi thi khdng rd rang cua nguoi khai thac tau bay va phai thong bao ngay cho nguoi khai thac
tau bay:

a) Thanh toan nhiing khoan chi phi can thiét dé hoan thanh nhiém vu ciia chuyén bay,
bao dam an toan cho ngudi va tai san trong chuyén bay;

b) Thuc hién nhitng cong viéc can thiét dé tau bay tiép tuc chuyén bay;
¢) Thué nhan cong trong thai han ngin theo timg vu viéc can thiét cho chuyén bay.
Didu 76. Nghia vu ciia ngudi chi huy tau bay

1. Thi hanh chi thi cua ngudi khai thac tau bay.
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2. Ap dung moi bién phap can thiét dé bao dam an toan cho tau bay, ngudi va tai san
trong tau bay khi tau bay bi Iam nguy, 1am nan va la nguoi cuoi cing rai khoi tau bay.

3. Thong béo cho co s¢ dang cung cAp dich vu khong luu va trg gidp theo kha nang
nhung khéng gay nguy hiém cho tau bay, nguoi va tai san trong tau bay cia minh khi phat
hién nguai, phuong tién giao thong hoac tai san khéac bi nan ¢ ngoai tau bay.

4. Ap dung moi bién phép can thiét dé dua tau bay vé dudng hang khong trong truong
hop bay chéch duong hang khong.

Piéu 77. Quyén lgi ciia thanh vién té bay

1. Quyén loi cia thanh vién t6 bay 1am vigc trén tau bay do t6 chic, ca nhan Viet
Nam khai thac dugc xac dinh theo hop dong lao dong va quy dinh cua phap luét Viét Nam vé
lao dong.

2. Thanh vién té bay duoc nguoi sir dung lao dong mua bao hiém tai nan khi thuc
hién nhiém vu.

3. Trong truong hop khdng thé tiép tuc thuc hién nhiém vu thi nguoi khai thac tau
bay chiu trach nhiém cung cap moi chi phi dua thanh vién té bay vé dia diém xéc dinh trong
hop ddng hoic dia diém da tiép nhan trong truong hop khong cé thoa thuan khéc.

4. Khi thanh vién té bay nging lam viéc vi ly do an toan hang khong, an ninh hang
khong theo quyet dinh ciia nguoi chi huy tau bay thi hop dong lao dong cia thanh vién té bay
d6 khong bi chdm dut. Nguoi khai théc tau bay phai chiu cac chi phi hop ly phat sinh tir viéc
nay.

5. Hop dong lao dong bi chim dut tai thoi diém theo thoa thuan ghi trong hop ddng;
truong hop hop ddng lao dong hét han khi thanh vién t bay dang thuc hién nhiém vu thi thoi
diém cham dat hop dong lao dong la thoi diém két thic nhiem vu.

6. Trong truong hop nguoi khai thac tau bay thong bao don phuong chim dut hop
dong lao dong khi thanh vién to bay dang thuc hién nhiém vu thi thoi diém thong bao duoc
x4c dinh 1a thoi diém két thic nhiém vu.

Pidu 78. Nghia vu ciia thanh vién t6 bay

1. Tuén tha ménh 1énh cua nguai chi huy tau bay.

2. Khong dugc roi tau bay khi chua cé 1énh cua ngudi chi huy tau bay.
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Chwong V
HOAT PONG BAY
Muc 1
QUAN LY HOAT PONG BAY

Diéu 79. Té chirc, sir dung ving troi

1. Vige t6 chirc, sir dung ving troi phai bao dam cac yéu ciu vé quéc phong, an ninh,
an toan cho tau bay, hop ly, hiéu qua va tao diéu kién thuan lgi cho hoat dong hang khong dan
dung.

2. Thu tuéng Chinh phii quyét dinh viéc thiét 1ap va khai thac duong hang khong.

Duong hang khong la khu vic trén khdng c6 gici han xéac dinh v& do cao, chiéu rong
va dugc kiem soat.

3. By Giao thong van tai quan Iy viéc to chirc khai thac dudng hang khéng, viing troi
san bay dan dung, khu vuc bay phuc vy hoat dong hang khong chung trong ving troi Viét
Nam va vung thdng bao bay do Viét Nam quan Iy Viéc 6 chire khai thac ving troi san bay
duing chung dan dung va quan sy phai c6 y kién thdng nhét bing van ban caa Bo Quéc phong.

4. Quy dinh tai khoan 1 Piéu nay ciing dugc &p dung déi vai tau bay cong vu.
Piéu 80. Quan ly hoat dgng bay tai cang hang khong, san bay

1. Tau bay dugc cét canh, ha canh tai cac cang hang khong, san bay duoc mé hop
phép, trr trudng hop phai ha canh bat bugc.

2. Tau bay Viét Nam, tau bay nuéc ngoai thuc hién chuyén bay quéc té chi dugc phép
cét canh, ha canh tai cang hang khéng quéc té, trong truang hop cét canh, ha canh tai cang
hang khong, san bay néi dia thi phai dugc phép caa Thu tuéng Chinh phu.

Chuyén bay qudc té noi tai Luat nay 1a chuyén bay duoc thuc hign trén lanh thé cia
hon mot quoc gia.

Didu 81. Cip phép bay

1. Phép bay la van ban hogc higu I¢nh do co quan nha nuéc co thim quyén cap, xac
dinh diéu kién va giéi han dugc phép hoat dong cua tau bay.

2. Téu bay hoat dong trong lanh thé Viét Nam phai duoc cac co quan sau day cua
Viét Nam cap phép bay:

a) Bo Ngoai giao cip phép bay cho chuyén bay chuyén co nuéc ngoai ché khach moi
cua Pang, Nha nudc va chuyén bay lam nhiém vu h tong hoac tién tram cho chuyen bay
chuyeén co d6 thuc hién hoat dong bay dan dung tai Viét Nam.

Chuyén bay chuyén co la chuyén bay dugc sir dung hoan toan riéng biét hoac két hop
van chuyen thuong mai va dugc co quan nha nusc co tham quyén xac nhan hogc thong bao
theo quy dinh phuc vu chuyén bay chuyén co;

b) Bo Quéc phong cép phép bay cho cac chuyén bay cua tau bay quan su cia Viét
Nam, nuéc ngoai thyc hién hoat dong bay dan dung tai Viét Nam va chuyen bay cua tau bay
khong nguoi lai;
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¢) Bo Giao thong van tai c:ip phép bay cho chuyén bay thuc hién hoat dong bay dan
dung tai Viét Nam, bao gom chuyén bay cua tau bay Viét Nam va nuéc ngoai nham muyc dich
dan dung; chuyén bay chuyén co cua Viét Nam, chuyén bay ho tdng hodc tién tram cho
chuyén bay chuyén co d6; chuyén bay chuyén co cua nudc ngoai khong thugc pham vi quy
dinh tai diém a khoan nay va chuyén bay ho téng hoac tién tram cho chuyén bay chuyén co
d6; chuyén bay cua tau bay cong vu Viét Nam va nuéc ngoai khong thugc pham vi quy dinh
tai diém a va diém b khoan nay.

Piéu 82. Piéu kién cip phép bay

1. Viéc cap phép bay cho cac chuyén bay phai dap wng céc yéu cau vé quéc phong, an
ninh, an toan hang khong; trat tw va loi ich cong cong; pht hop véi kha ning dap tng cua hé
thong bao dam hoat dong bay, cac cang hang khong, san bay.

2. Viéc cap phép bay cho céc chuyén bay van chuyén hang khong thuong mai thuong
1¢ phai déap g cac yéu cau quy dinh tai khoan 1 Diéu nay va can ctr vao quyén van chuyén
hang khéng dugc cép.

Piéu 83. Chuin bi chuyén bay, thuc hién chuyén bay va sau chuyén bay

1. Nguoi chi huy tau bay, t6 chic va ca nhan co lién quan dén viéc chuén bi chuyén
bay phai tuan thu nghiém ngét quy dinh vé chuan bi chuyén bay, thuc hién chuyén bay va sau
chuyén bay.

2. Tau bay chi dugc phép cét canh tir cang hang khong, san bay khi c6 Iénh ciia co so
cung cap dich vu khéng luu.

3. Quy dinh tai khoan 2 Diéu nay ciing duoc ap dung ddi vai tau bay cong vu.

Didu 84. Yéu cau dbi véi tau bay va té bay khi hoat dong trong lanh thé Viét
Nam

1. Khi hoat dong trong I&nh thé Viét Nam, tau bay phai thuc hién cac quy dinh sau
day:

a) Bay theo dlng hanh trinh, duong hang khong, khu vuc bay, diém vao, diém ra
dugc phép;

b) Duy tri lién lac lién tuc véi cac co s¢ cung cép dich vu khong luu; tuan thu sy diéu
hanh, kiém soat va huéng dan cua co sé cung cap dich vu khong huu;

¢) Ha canh, cét canh tai cac cang hang khong, san bay dugc chi dinh trong phép bay,
trir truong hop ha canh bat bugc, ha canh khan cap;

d) Tuén theo phuong thirc bay, Quy ché khéng luu hang khong dan dung.

2. Nguoi chi huy tau bay phai bao céo kip thoi vai co sé cung cép dich vu khong luu
trong céc truong hop sau day:

a) Tau bay khong thé bay dlng hanh trinh, ding duong hang khong, khu vuc bay,
diém vao, diém ra hogc khong thé ha canh tai cang hang khong, san bay duoc chi dinh trong
phép bay vi ly do khach quan;

b) Xuét hién cac tinh hudng phai ha canh khan cip va cac tinh huéng cép thiét khac.
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3. Co s¢ cung cép dich vu khong luu, don vi quan 1y ving trdi cua Bo Quéc phong
phai kip thoi thong bao cho nhau bict va phoi hop thuc hién cac bi¢n phap uu tién gidp da,
hudéng dan can thiét trong cac truong hop sau day:

a) Céc truong hop quy dinh tai khoan 2 Diéu nay;

b) Khi tau bay mét lién lac hodc t6 I&i méat kha nang kiém soat tau bay.

biéu 85. Khu vuc cam bay, khu vuc han ché bay

1. Khu vuc cim bay la khu vic trén khéng c6 kich thudc xac dinh ma tau bay khong
dugc bay vao, trix truong hop tau bay cong vu Viét Nam dang thuc hién cong vu.

Khu vuc han ché bay 1a khu vuc trén khong qé kich thuéc xac dinh ma tau bay chi
dugc phép hoat dong tai khu vuc d6 khi dap ang céc dieu kién cu the.

2. Thu tuéng Chinh phi quyét dinh thiét 1ap khu vyc cdm bay, khu vuc han ché bay
trong l&nh tho Viét Nam nham muc dich bao dam quéc phong, an ninh, an toan x& hoi.

_Trong truong hop dac biét vi 1y do qudc phong, an ninh, Bo Quéc phong quyét dinh
han ché bay tam thoi hoac cam bay tam thoi tai mot hoac mot so khu vyc trong lanh tho Viét
Nam; quyet dinh nay c6 hiéu luc ngay.

3. B6 Quéc phong quy dinh viéc quan 1y khu vuc cdm bay va khu vuc han ché bay.

Pidu 86. Khu vuc nguy hiém

1. Khu vyc nguy hiém 1a khu vuc trén khong c6 kich thudc xac dinh ma tai d6 hoat
dong bay c6 thé bi nguy hiém vao thoi gian xac dinh.

2. Khu vyc nguy hiém va ché do bay trong khu vuc nguy hiém do B Quéc phong
xac dinh va thdng bao cho B¢ Giao thong van tai.

Didu 87. Bay trén khu vuc dong dan

1. Khi bay trén khu vuc dong dan, tau bay phai bay ¢ d¢ cao duoc quy dinh trong
Quy ché khong luu hang khong dan dung.

2. Tau bay khong duoc bay thao Qién, luyén tap trén khu vyc dong dan, trir truong
hop duoc phép cua co quan nha nude cd tham quyéen.

Didu 88. Xa nhién ligu, tha hanh ly, hang hoa hoic cac dd vat khac tir tau bay

Tau bay dang bay khong duoc xa nhién liéu, tha hanh ly, hang hoa hodc céc db vat
khac tir tau bay xuéng. Truong hop vi Iy do an toan caa chuyén bay hozc dé thuc hign nhiém
vu ciru nguy trong tinh thé khan nguy hozc cac nhiém vu bay khéac vi lgi ich cong cong, tau
bay dwoc xa nhién liéu, tha hanh ly, hang hoa va céc dd vat khac tir tau bay xudng khu vuc do
B0 Giao thong van tai quy dinh sau khi théng nhat véi B Tai nguyén va Méi truong.

Didu 89. Cong bé thong tin hang khong
B Giao théng van tai cong bé cong khai cac duong hang khong, khu vuc cém bay,

khu vuc han ché bay, khu vuc nguy hiém, khu vuc cung cap dich vu khong luu, khu vuc xa
nhién lidu, tha hanh ly, hang hoé hoac cac do vat khac tir tau bay xudng.
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Piéu 90. Cudng ché tau bay vi pham

Tau bay vi pham khu vuc cam bay, khu vic han ché bay hoac vi pham céc quy dinh
cia Quy ché khong luu hang khéng dan dung, quy dinh vé quan ly hoat - dong bay dan dung,
vé quan 1y, str dung viing troi va khong chap hanh lénh cua co so cung cap dich vu khong luu
thi c6 thé bi ap dung bién phap bay chan, bt budc tau bay ha canh tai cang hang khdng, san
bay, céc bién phép cudng ché khéc ddi vai tau bay. Quy dinh nay ciing duoc ap dung doi voi
tau bay cong vu.

Didu 91. Phédi hep quan Iy hoat dgng bay dan dung va quan sw
1. Nguyeén tic phédi hgp quan ly hoat dong bay dan dung va quan su bao gdm:

a) Bao dam yéu cau vé quéc phong, an ninh, an toan va hiéu qua cua hoat dong hang
khong dan dung;

b) Tuén theo quy dinh cua Luat nay khi hoat dong bay trong duong hang khong, vung
troi san bay dan dung, khu vuc bay phuc vu hoat dong hang khong chung trong vung troi Viét
Nam va vung thong béo bay do Viét Nam quan ly;

¢) Thyc hign hoat dong nghi¢p vu va giai quyét cc van dé phat sinh trong pham vi
nhiém vy, quyén han caa minh.

2. N&i dung phéi hop trong quan Iy hoat dong bay bao gom:
a) Té chuc viing troi, thiét 1ap duong hang khong va xay dung phwong thirc bay;

b) Sir dung vung troi; quan ly hoat dong bay dan dung ngoai duong hang khong va
vung troi san bay;

c) Cép phép bay, lap ké hoach bay va théng béo tin tirc v& hoat dong bay;
d) Su dung céc dich vu bao dam hoat dong bay;
d) Tim kiém, ctu nan;

e) Quan Iy hoat dong bay dac bigt, bao gom bay dé chup anh, tham do dia chét, quay
phim tir trén khong, thao dién, luyén tap, thir nghiém, su dung phuong tién lién lac vo tuyen
dién ngoai thi€t bi cua tau bay va bay vao khu vuc han ché bay.

Pidu 92. Quan ly chuéng ngai vat

1. Quan ly chuéng ngai vat 1a viéc théng k&, danh dau, cong b, quan ly, cip phep st
dung khoang khong va xir ly cc chudng ngai vat tu nhién, nhan tao cé thé anh huong dén an
toan cua hoat dong bay.

2. Bo Giao thdng vén tai cong bb cong khai cac bé mat giéi han chuéng ngai vat
trong khu vuc san bay; khu vuc gigi han bao dam hoat dong binh thudng cua céac dai, tram vo
tuyén dién hang khang; gisi han chudng ngai vat cua khu vuc 1an can cang hang khong, sén
bay va danh muc chuéng ngai vat tu nhién, nhan tao ¢6 thé anh huong dén an toan cua hoat
dong bay.

3. Tb chuc, ca nhan x@y dung, quan ly, s dung nha cao tang, trang bi, thiét bj ky
thuat, duong day tai dién, thiét bi ky thuat vo tuyen dién va céc cong trinh khéac c6 anh huong
dén an toan cua hoat dong bay phai gan cac dau hiéu, thiét bi nhan biét theo quy dinh cua
Luat nay va chiju chi phi.
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4. Khang duoc xay dung trudng ban 1am mét an toan hang khong va bé tri huéng bén
cua truong ban cat duong hang khong.

Pidu 93. Quan ly tin sb

1. Viéc quan ly céc dai tan sé sir dung cho dai, tram v tuyén dién va hé théng thong
tin, dan duong, giam sat hang khéng duoc thuc hién theo quy dinh cua phép luat vé vién
théng.

2. Té chuc, c& nhan st dung dai, tram thong tin lién lac hoac thiét bi khac khong duoc
gay can tro, 1am anh huong dén hoat dong binh thuong cua dai, tram vo tuyén dién hang
khong; phai cham dut viéc sir dung va nhanh chéng di doi dai, tram thong tin lién lac hoac
thiét bi gay can tr, lam anh huong dén hoat dong binh thuong cua dai, tram vo tuyén dién
hang khong.

Piéu 94. Quy dinh chi tiét vé quan Iy hoat dong bay

1. Chinh phu quy dinh chi tiét vé té chuc, sir dung viing troi; cap phép bay; phéi hop
quan ly hoat dong bay dan dung va quan sy; quan ly hoat dong bay dac biét; quan ly chudng
ngai vat.

2. Bo Qudc phong chi tri, phdi hop véi Bo Giao thong van tai quy dinh thé thic bay
chan, bat bugc tau bay ha canh tai cang hang khong, san bay, cac bi¢n phap cudng che khac

doi véi tau bay.

3. Bd Buu chinh, yién théng chu tri, phdi hop véi Bo Giao thong van tai quy dinh
viéc quan ly, st dung tan so thugc nghiép vu hang khong.

Muc 2
DICH VU BAO PAM HOAT PONG BAY
Didu 95. Dich vu bio dam hoat dong bay
1. Dich vu bao dam hoat dong bay la dich vu can thiét dé bao dam an toan, dicu hoa,
lién tuc va hiéu qua cho hoat dong bay, bao gom dich vu khong heu, dich vu théng tin, dan
dt{cng giam sét, dich vu khi tuong; dich vu théng béo tin tac hang khéng va dich vy tim
kiém, ctru nan.

2. Dich vy bao dam hoat dong bay la dich vu cong ich.

3. T chiic, ca nhan thuc hién hoat dong bay trong ving théng bao bay do Viét Nam
quan ly duoc cung cap dich vu bao dam hoat dong bay.

4. Doanh nghiép cung cap dich vu bao dam hoat dong bay phai c6 cac co s¢ cung cép
dich vu va h¢ thong ky thuat, thiét bi duoc Bo Giao thong van tai cip gidy phép khai thac.
Doanh nghiép d& nghi cap gidy phép khai thac phai nop Ié ph.

Diéu 96. Dich vu khong luu

1. Dich vy khong luu bao gom dich vu diéu hanh bay, dich vy théng béo bay, dich vu
tu van khong luu va dich vy bao dong.

2 Tau bay hoat dong trong mét viing troi xac dinh phai duoc diéu hanh bai mot co so
cung cap dich vu khong luu.
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3. Co s cung cép dich vu khong luu c6 trach nhigm phéi hop véi cac don vi c6 lién
quan dé quan ly, diéu hanh hoat dong bay dan dung.

Pidu 97. Doanh nghiép cung cap dich vu khong luu

1. Dich vy khéng luu do doanh nghiép nha nuéc cung cap.

Viéc thanh Iap, hoat dong cta doanh nghiép cung cép dich vu khéng leu duoc thyc
hién theo quy dinh cua Luat nay va phap luat vé doanh nghiép. Bo trudng Bo Giao thong van

tai quyét dinh thanh Iap doanh nghiép cung cép dich vu khdng luu.

2. Doanh nghiép cung cip dich vu khong leu dugc thanh Iap khi cé du cac diéu kién
sau day:

a) Phu hop vai quy hoach, chién hroc phét trién nganh hang khong dan dung;
b) Cé phuong &n Vé té chirc b may pht hop;
¢) C6 phuong an vé két ciu ha ting va hé thong ky thuat, trang bi, thiét bi phi hop;

d) C6 phuong an vé doi ngii nhan vién dugc cap gidy phép, ching chi pha hop dé van
hanh khai thac hé thong ky thuét, trang bi, thiet bj va tai liéu hudng dan khai thac.

Didu 98. Quyén va nghia vu cia doanh nghiép cung cép dich va khang heu
1. Cung cép ddy du va lién tuc dich vu khéng luu.

2. Cung cép céc dich vu bio dam hoat dong bay khéc theo nhiém vu dugc Bo Giao
thong van tai giao.

3. Duy tri lién lac va phéi hop chat ché véi céc co so cung cap dich vu khdng hueu cua
qudc gia 1an can dé cung cip dich vy didu hanh bay, bao dam an toan, diéu hoa, lién tuc va
hiéu qua cho hoat dong cua tau bay trén cac duong hang khong va vung théng béo bay do
Viét Nam quan ly.

4. Tuan thu quy dinh vé quan ly, st dung va bao vé viing troi, Quy ché khong luu
hang khong dan dung va céc tai liéu huéng dan bao ¢am hoat dong bay.

5. Phdi hop chit che voi cac don vi quan 1y viing trdi, quan 1y bay thuoe Bo Quéc
phong dé bao dam an toan cho hoat dong bay dan dung.

) 6. Tham gia, phéi hop véi co quan, don vi c6 lién quan trong viéc xtr Iy cac tinh
hudng khan nguy, can thiép bat hop phap vao hoat dong hang khong dan dung va tac chién
phong khéng.

7. Céc quyén va nghia vu khéc theo quy dinh cia phap luat vé doanh nghiép.

Piéu 99. Quyén va nghia vu ciia doanh nghi¢p tham gia cung cép dich vu thong
tin, din dwdng, giam sat, dich vu khi tweng, dich vu thong bao tin tirc hang khong, dich
vu tim kiém, citu nan

1. Cung cap cac dich vu thang tin, dén duong, gidm sét, dich vu khi tugng, dich vu
thong béo tin tic hang khoéng, dich vu tim kiém, cttu nan dugc Bo Giao thdng van tai giao
hoac theo hgp dong.

2. Céc quyén va nghia vu khac theo quy dinh cua phép luat vé doanh nghiép.
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Piéu 100. Quy dinh chi tiét vé bao dam hoat dong bay

B6 trueng Bo Giao thong van tai quy dinh chi tiét vé viéc t6 chirc va quan Iy bao dam
hoat dong bay; diéu kién, thu tuc cip gidy phép khai thac cho cac co s¢ cung cap dich vu bao
dam hoat dong bay, hé théng ky thuat va thiét bi bao dam hoat dong bay.

Muc 3
TiM KIEM, CUU NAN
Piéu 101. Thong bao tinh trang 1am nguy, 1am nan

) 1. Tau bay bi coi la 1am nguy khi tau bay hodc nhitng nguoi trong tau bay bi nguy
hiém ma cac thanh vién to bay khong thé khac phuc duoc hodc tau bay bi mat lién lac va chua
xac dinh dugc vi tri tau bay.

Tau bay bi coi 1a 1am nan néu tau bay bi hong nghiém trong khi lan, cét cénh, dang
bay, ha canh hogc bi pha huy hoan toan va tau bay ha canh bat bugc ngoai san bay.

2. Tau bay trong tinh trang lam nguy, 1am nan phai phét tin hiéu va thong bao cho co
s6 cung cép dich vu khong luu dé Yyeu cau trg gitp; trudng hop 1am nguy, 1am nan trén bién
con phai phat tin hiéu cho céc tau bién va cac trung tdm tim kiém, ctiu nan hang hai.

3. Co so cung cép dich vu khéng leu phai théng béo ngay cho cac Co s¢ cung cép
dich vy tim kiém, ciru nan khi nhan dugc tin hiéu, thong bao hoac tin tic vé tau bay dang
trong tinh trang Idm nguy, 1am nan.

4. Quy dinh tai khoan 3 Piéu nay ciing dugc &p dung déi véi tau bay cong vu.
Piéu 102. Phéi hep hoat déng tim kiém, cieu nan

1. Co s& cung cép dich vu khong luu c6 trach nhiém phdi hop véi co so cung cép dich
vu tim kiém, ciru nan &p dung moi bién phép can thiét va kip thoi dé trg gidp tau bay, hanh
khach, t6 bay va tai san khi tau bay 1am nguy, 1am nan.

2. Trong truong hop tau bay 1am nguy, Iam nan tai cang hang khong, san bay va khu
vuc lan can cua cang hang khdng, san bay, Cang vu hang khong phai phéi hUp Vi co SO cung
cap dich vu tim kiém, ctiu nan va Uy ban nhan dan cac cép tien hanh tim kiém, cau nan tau
bay, ngudi va tai san.

3. Trong truong hop tau bay lam nguy, 1am nan ngoal cac khu vuc quy dinh tai khoan
2 Piéu nay, co s6 cung cap dich vu tim kiém, ctru nan phéi hop véi Uy ban nhan dén cac cip
va cac co quan, té chirc khéac tién hanh tim kiém, ciru nan tau bay, ngudi va tai san.

4. Viéc tim kiém, ctu nan tau bay mang quéc tich Viét Nam bi lam nguy, lam nan &
lanh thé nuéc ngoai dugc tién hanh theo quy dinh cua phap luat quéc gia noi tau bay bi 1am
nguy, 1am nan.

5. Viéc phdi hop tro gitip, tham gia tim kiém, citu nan giira Viét Nam vai céc quéc
gia lan can dugc thuc hién theo diéu wéc quéc té ma Cong hoa xa hoi chu nghia Viét Nam la
thanh vién.

6. Uy ban nhan dan cac cép c6 trach nhiém tham gia tim kiém, citu nan hang khong
dan dung; bao quan tau bay va tai san trong tau bay khi tau bay 1am nan & dia phuong ngoai
khu vyc cang hang khong, san bay.
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~ 7. Céc doanh nghiép van chuyé’n‘héng khong c6 trach nhiém tham gia vao hoat dong
tim kiém, ctru nan hang khong theo yéu cau cta co s¢ cung cap dich vu tim kiém, cau nan.

Pidu 103. Trach nhigm tim kiém, civu nan

1. Co s6 cung cap dich vu khéng huu, co sé cung cép dich vu tim kiém, ciu nan phai
tién hanh ngay viéc tim kiém tau bay bi 1am nguy, 1am nan.

2. Trudng hop da ap dung tit ca cac bi¢n phap dé tim kiém tau bay bj 1am nan, hanh
khéch va to bay cua tau bay bi Iam nan ma khong cé két qua thi Bo Giao thong van tai quyét
dinh cham dut hoat dong tim kiém tau bay dé.

3. Tau bay bi coi la mt tich tir ngay cé quyét dinh cham dit hoat dong tim kiém.

4. Nguoi khai thac tau bay ¢ trach nhi¢m di doi tau bay ra khoi noi bi nan theo yéu
cau cua co quan nha nugc ¢6 tham quyén va chiu moi chi phi c6 lién quan.

Muc 4
PIEU TRA SU CO, TAI NAN TAU BAY
Didu 104. Sy cb, tai nan tau bay

1. Sy ¢6 tau bay la vy viéc lién quan dén vic khai thac tau bay lam anh huong hogic
¢6 kha nang lam anh huong dén an toan khai thac bay nhung chua phai 1a tai nan tau bay.

2. Tai nan tau bay la vu viéc lién quan dén viec khai thac tau bay trong khoang thoi
gian tir khi bat ky ngudi nao 1én tau bay dé thyc hién chuyén bay dén khi nguoi cuoi cung roi
khoi tau bay ma xay ra mot trong cac truong hop sau day:

a) C6 nguoi chét hodc bj thuong ning do dang & trong tau bay hoac do bi tac dong
tryc tiép cua bét ky bo phan nao cua tau bay, ké ca nhitng bo phan bi vang ra tir tau bay hoac
do bj tAc dong truc tiép cua khi phét thai tir dong co tau bay, trir trrong hop thuong tén xuat
phét tir nguyén nhan tu nhién hoac do ty gay ra hoic do nguai khac gay ra va thuong ton cia
hanh khach khéng cé vé trén & bén ngoai khu vuc danh cho hanh khach hoic té bay;

b) Tau bay hoic két ciu cua tau bay bj ton hai lam anh huong xéu dén dé bén cua két
cAu, tinh niang bay cua tau bay din dén phai sira chira I6n hoic thay thé bo phan bi hong, trir
nhirng hong héc hoic sy ¢ ciia dong co tau bay chi anh huéng dén dong co tau bay, vo boc
hoc thiét bi cua dong co tau bay hodc hong héc chi anh huong dén canh quat tau bay, dau
canh tau bay, ing ten, 16p, phanh, bo phan tao hinh khi dong hoc cua tau bay hoic chi la vét
16m, 15 thing nho ¢ vo tau bay;

¢) Tau bay bj mét tich hozc hoan toan khong thé tiép can dugc.
Pidu 105. Muc dich va thi tuc diéu tra sw cé, tai nan tau bay
. LSu ¢4, tai nan tau bay xdy ra trong lanh thé Viét Nam phai duoc tién hanh diéu tra.
Su 0, tai nan cua tau bay mang quoc tich Viét Nam hoac tau bay cua nguoi khai thac tau bay
14 t6 chirc, c& nhéan Viét Nam xay ra ¢ ngoai lanh thé Viét Nam dugc tién hanh diéu tra phu
hop véi didu uée quéc té ma Cong hoa x& hoi chu nghia Vit Nam la thanh vién.
2. Viéc diéu tra su ¢, tai nan tau bay nhim xac dinh nguyén nhén su cb, tai nan tau

bay va &p dung céc hién phap phong ngira sy ¢é, tai nan trong tuong lai.
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3. Chinh pha quy dinh tha tuc diéu tra su cd, tai nan tau bay.

Piéu 106. Trach nhiém diéu tra sw cé, tai nan tau bay

1. Khi xay ra sy ¢ tau bay trong lanh thé Viét Nam hoac viing thong bao bay do Viét
Nam quan ly thi tuy theo tinh chét cua vu viéc, Bo Giao thdng van tai thuc hién trach nhi¢m
bao c4o theo quy dinh cua didu wéc quéc té ma Cong hoa x& hoi chi nghia Vit Nam 1a thanh
vién.

2. Khi xay ra tai nan tau bay trong lanh thé Viét Nam hoac viing théng bao bay do
Viét Nam quan ly, Bo Giao théng van tai c6 trach nhiém béo céo cho Té chuc hang khong
dan dung quéc té va thong bao cho quéc gia ding ky tau bay, quic gia cua nguoi khai thac tau
bay, quéc gia san xuit tau bay, quéc gia thiét ké tau bay va cac quéc gia c6 lién quan khéc
theo quy dinh cua diéu wdc qudc té ma Cong hoa xa hoi chii nghia Viét Nam 14 thanh vién.

3. Tham quyén td chirc diéu tra sy cd, tai nan tau bay duoc quy dinh nhu sau:

a) B Giao thdng van tai t6 chirc didu tra su cd, tai nan tau bay quy dinh tai khoan 1
va diém b khoan 2 Diéu 104 cua Luat nay; phdi hop véi co quan quan Iy tau bay cong vu diéu

tra tai nan lién quan dén tau bay céng vu;

b) Uy ban diéu tra tai nan tau bay do Thu tudng Chinh phu thanh lap té chuc diéu tra
tai nan tau bay quy dinh tai diém a va diém c khoan 2 Diéu 104 cua Luat nay.

4. Khi xay ra tai nan tau bay, co quan diéu tra tai nan cd cac trach nhiém sau day:

a) Diéu tra nhim 1am rd su kién, diéu kién, hoan canh, nguyén nhan va mirc do thiét
hai cta vu tai nan;

b) Ap dung cac bién phép nham han ché thiét hai c6 thé xay ra;
¢) Cong b kip thoi thong tin, tai liéu c6 lién quan dén vu tai nan tau bay;

d) Phdi hop véi cac co quan, té chirc ¢ lién quan va chinh quyén dia phuong trong
viéc diéu tra tai nan tau bay va huéng dan phong ngira tai nan tau bay trong tuong lai.

5. Thi tuéng Chinh pha quyét dinh viéc chap nhan dai dién cua quéc gia dang ky
quéc tich tau bay, quéc gia cua ngudi khai théc tau bay tham gia qué trinh diéu tra tai nan tau
bay nuéc ngoai bj tai nan trong lanh thd Vit Nam véi tu céch la quan sét vién.

Didu 107. Quyén ciia co' quan diéu tra sy cé, tai nan tau bay

1. Khi tién hanh diéu tra, co quan diéu tra sy cd, tai nan tau bay c6 cac quyén sau day:

a) Lén tau bay dé lam ré céc tinh tiét cia sy cb, tai nan;

b) Kiém tra, kham nghiém tau bay, trang bi, thiét bi, tai san trong tau bay bj su cb, tai
nan va tau bay, tai san cd lién quan;

¢) Uy quyén cho co quan, t6 chirc c6 di kha nang tién hanh nghién ciru va thyc hign
céac cong viéc lién quan dén viéc diéu tra sy co, tai nan tau bay;
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) d) Trung dung ngudi c6 da ning luc va trinh do dé xéc minh céc van dé c6 lién quan
den sy o, tai nan tau bay;

e) Nghién ctu cac van dé vé tau bay bj su cd, tai nan; cong tac dao tao, huén luyén
nhan vién hang khong; viéc bao dam va thuc hi¢n chuyén bay; tam Iy va thé trang cua thanh
Vién t6 bay va nhan vién hang khong c6 lién quan;

f) Yéu ciu cung cap, nhan va nghién ciu thong tin, tai liu tr co quan, t6 chuc, ca
nhan c6 lién quan dén su ¢, tai nan tau bay.

2. Trong trudng hop tai nan gay chét nguoi thi co quan diéu tra tai nan tau bay c6
quyen quyét dinh viéc gitr tur thi dé phuc vu cho viéc diéu tra.

Piéu 108. Trach nhiém théng bao va bio vé chiing cir

1. Co quan, t6 chirc, ca nhan c6 trach nhi¢m thong bao kip thoi tin tic vé sy ¢, tai
nan tau bay cho chinh quyén dia phuong, co s¢ cung cap dich vu tim kiém, ctru nan hoic co
quan, don vi trong nganh hang khdng noi gan nhét va gidp d& tim kiém, cu nan nguoi, tai
san va bao v¢ tau bay bi I1am nan.

Uy ban nhan dan dia phuong duoc béo tin vé sy ¢, tai nan tau bay c6 trach nhiém
thong bao ngay cho B Giao thdng van tai.

2. Co quan, t6 chirc, ca nhan c6 lién quan ¢ trach nhi¢m bao v¢ tau bay bi s cé, tai
nan, trang bi, thiét bi, tai san trong tau bay bj su ¢d, tai nan dé phuc vy cong tac diéu tra va
giao nop chung ctr cho co quan diéu tra sw cd, tai nan tau bay hoic Uy ban nhan dan dia
phuong noi gan nhit.

3. Nguoi nao ¢é y che giéu, khong thong bao vé su cb, tai nan tau bay, lam sai léch
thong tin, lam hu hong hodc pha huy cac thiét bj kiém tra va cac bang chimng khéc lién quan

dén su cb, tai nan tau bay thi tuy theo tinh chét, mac do ma bi xu phat hanh chinh hoac bi truy
ctru trach nhiém hinh su.

4. Quy dinh tai cac khoan 1, 2 va 3 Biéu nay ciing duoc ap dung ddi véi tau bay cong
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Chwong VI
VAN CHUYEN HANG KHONG
Muc 1
DOANH NGHIEP VAN CHUYEN HANG KHONG

Piéu 109. Kinh doanh van chuyén hang khéng

1. Véan chuyen hang khéng la viéc van chuyén hanh khach, hanh ly, “hang hoa, buu
pham, buu kién, thu biang duong hang khong. Van chuyén hang khéng bao gdm van chuyén
hang khong thuong 1& va van chuyén hang khong khéng thuong 8.

Van chuyen hang khong thuong 1€ 1a viéc van chuyén bing duong hang khdng bao
gdm céc chuyén bay duogc thuc hién déu dan, theo lich bay dugc cong bé va duge mo cong

khai cho cong ching sir dung.

Vian chuyén hang khang khong thuang 18 1a vige van chuyén bang duong hang khong
khong cé du cac yeu to cua van chuyén hang khong thuong lé.

2. Kinh doanh van chuyén hang khong la nganh kinh doanh c6 diéu kién va do doanh
nghiép van chuyén hang khong (sau day goi la hang hang khong) thuc hién.

Didu 110. biéu kién cap Gidy phép kinh doanh van chuyén hang khong

~ 1. Doanh nghiép duoc cip Gidy phép kinh doanh van chuyén hang khéng khi co du
céc diéu kién sau day:

o aCo Gidy chung nhan dang ky kinh doanh ma nganh kinh doanh chinh Ia van
chuyén hang khong;

b) C6 phuong &n bao dam c6 tau bay khai thac;

c) C6 t6 chirc by méy, ¢ nhan vién duoc cip gidy phép, ching chi phii hop bao dam
khai thac tau bay, kinh doanh van chuyén hang khéng;

d) Bap wng diéu kién vé vén theo quy dinh cua Chinh phu;

d) C6 phuong an kinh doanh va chién lugc phét trién san phim van chuyén hang
khéng phu hop vai nhu cau cua thi truong va quy hoach, dinh huéng phét trién nganh hang
khong;

e) C6 try s¢ chinh va dia diém kinh doanh chinh tai Viét Nam.

~ 2. Doanh nghiép c6 vén dau tu nuéc ngoai duoc cap Gidy phép kinh doanh van
chuyén hang khéng khi c6 du céac dieu kién quy dinh tai khoan 1 Biéu nay va céc diéu kién
sau day:

a) Bén nudc ngoai gép vén vai ty 18 theo quy dinh caa Chinh phu;

b) l}lgudi dai d[én theo phép luét cua doanh nghiép la céng dan Viét Nam va khong
qua mot phan ba tong so thanh vién trong b may diéu hanh la nguoi nudc ngoai.

3. Bo truong Bo Giao thdng van tai cdp Gidy phép kinh doanh van chuyén hang
khong sau khi dugc Thu tugng Chinh phu cho phép.
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4. Doanh nghiép d& nghi cap Gidy phép kinh doanh van chuyén hang khong phai nop
1& phi.

5. Chinh phi quy dinh cu thé diéu ki¢n, trinh ty, thu tuc cip Gidy phép kinh doanh
van chuyeén hang khong.

Pidu 111. biéu I¢ van chuyén
1. Piéu 1¢ van chuyén 1a bo phan ciu thanh caa hop déng van chuyén hang khong,
quy dinh céc diéu kién cua ngudi van chuyén ddi vai viéc van chuyén hanh khach, hanh ly,

hang hoa, buu pham, buu kién, thu bang duong hang khong.

. 2. Dliéurle van chuyén khéng dugc tréi véi quy dinh caa Luat nay va quy dinh cua
diéu udc quoc t€ ma Cong hoa xa hoi chu nghia Viét Nam la thanh vién.

3. Hang hang khéng c6 trach nhiém ban hanh Biéu I¢ van chuyén va dang ky véi Bo
Giao thong van tai.

Muc 2
KHAI THAC VAN CHUYEN HANG KHONG

Pidu 112. Quyén van chuyén hang khong

1. Quyén van chuyén hang khong la quyén khai thc thwong mai van chuyén hang
kh@ng Vvéi cac dieu kién ve hang hang khong, duong bay, tau bay khai thac, chuyén bay va
doi twgng van chuyén.

2. Hang hang khong kinh doanh vén chuyen hang khong trong pham vi quyén van
chuyén hang khong do Bo Giao thdng van tai cap; khéng dugc mua, ban quyén van chuyén

hang khéng, thuc hién cac hanh vi han ché canh tranh bi cim hoic canh tranh khéng lanh
manh.

3 Hang hang khong thuc hién cac hoat dong xuqtién thuong mai \(a kinh doanh van
chuyén hang khong sau khi duoc Bo Giao thong van tai cap quyén van chuyén hang khong.

Didu 113. Thi tuc cip quyén van chuyén hang khong

1. Hang hang khéng Viét Nam d& nghi cip quyen van chuyén hang khong thuong 18
phai giri hd so dén Bo Giao thong van tai. H6 so bao gém:

a) Don dé nghi cép quyén van chuyén hang khang;

b) Gidy ching nhan nguoi khai théc tau bay;

¢) Béo céo vé dudng bay va ké hoach khai théc du kién;

d) Tai liéu xac nhan tu cach phap nhan va Diéu I¢ hoat dong cua hang.

2. Hang hang khong nuéc ngoai dé nghi cép quyen van chuyén hang khéng thuong 1é
phai giri hd so dén Bo Giao thdng van tai. Hb so bao gom:

a) Céc tai ligu theo quy dinh tai khoan 1 Diéu nay;
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b) Van ban cua quéc gia cua héng hang khong nusc ngoai chi dinh hoac xac nhan chi
dinh héng hang khéng dé dugc quyen khai thac van chuyéen hang khong theo dieu udc quoc te
ma Cong hoa xa hoi chu nghia Viét Nam la thanh vién.

3. Bo Giao thong van tai c6 trach nhiém xem xét, cp hodc khong cép quyen van
chuyén hang khang thuong 1¢ trong thoi han muoi ngay 1am viéc, ké tir ngay nhan du hd so.

4. Hang hang khong bi thu hdi quyén van chuyén hang khéong thuong 1é trong cac
truong hop sau day:

a) Vi pham nghiém trong cac quy dinh cua phap luat vé bao dam an toan hang khong,
an ninh hang khéng va khai thac van chuyén hang khéng;

b) Khong bt dau khai thac quyén van chuyén hang khong trong thoi han muoi hai
théang, keé tir ngay duoc cap;

c) Nging khai théc quyén van chuyén hang khéng mudi hai thang lién tuc;

d) Theo quy dinh cua diéu udc qudc té ma Cong hoa x4 hoi chi nghia Viét Nam la
thanh vién.

5. Quyén van chuyén hang khong khang thuang 1¢ dugc cap cling vai viéc cap phép
bay.

6. Hang hang khong Viét Nam phai cung cép ban sao hop dong hop téc lién quan truc
tlep dén quyén van chuyén hang khong va cac tai ligu c6 lién quan dén Bo Giao thong van tai
dé xem xét phé duyét. Thoi han xem xét phé duyét hop dong 1a bay ngay lam viéc, ké tir ngay
nhéan du céc tai li¢u nay.

Diéu 114. Quyén van chuyén hang khong quéc té

1. Van chuyén hang khong quéc té Ia viéc van chuyén bang dwong hang khéng qua
lanh thé cua hon mot quéc gia.

Viéc trao dbi quyén van chuycn hang khong gitra Viét Nam va cac quéc gia khac phai
bao dam su cdng bang, binh dang vé co hoi khai théac, vé quyén loi va nghia vu giira cac hang
hang khong Viét Nam va nuéc ngoai.

2. Quyén van chuyén hang khong qudc té thuong 1¢ dén va di tir Viet Nam dugc cip
can ¢t vao nhu cau cia thi truong, kha nang cua hang hang khong, sy phat tnen can dbi mang
dudng bay; trén co s¢ va phi hop vai cac quy dinh cua diéu uéc qudc té vé van chuyén hang
khong ma Cong hoa xa hoi chu nghia Viét Nam la thanh vién. Trong truong hop Viét Nam
chua 1a thanh vién cua didu uoc quéc té vé van chuyén hang khong, B9 truong Bo Giao thong
van tai c6 thé cho phép hang hang khong khai thac van chuyén hang khéng quéc té thuong lé
tam thoi dén va di tir Viét Nam.

3. Quyén van chuyen hang khong qudc té khong thuong 1& dén va di tr Viet Nam
dugc cép cin cir vao nhu ciu cia thi truong va khéng duoc gay anh huong xdu dén van
chuyén thuong lé.

Didu 115. Quyén van chuyén hang khong nai dia

1. Van chuyfzn hang khong noi dia 1a viéc van chuyén bing duong hang khdng trong

lanh thé cua mot quéc gia.
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2. Quyén van chuyén hang khong noi dia duoc cép cho céc hang hang khang Vit
Nam can cir vao nhu cau cua thi truong, kha nang cua héng hang khong, sw phét trien can doi
mang dudng bay va muc tiéu phat trién kinh té - xa hoi cua dat nudc.

3. Bo Giao thong v4n tai chi dinh hang hang khong Viét Nam [a doanh nghiép nha
nuée khai thac duong bay dén cac vung co dleu kién kinh té - xa hoi dac biat khé khan, viing
ni, viing sau, viing xa c6 nhu cau thiét yéu vé van chuyén hang khdng cong cong.

4. Hang hang khdng nuéc ngoai dugc tham gia van chuyén hang khéong noi dia khi
dugc Bo truong B Giao thdng van tai cho phép trong cac truong hop sau day:

a) Phong chéng hoic khéc phuc thién tai, dich bénh;
b) Ctu tro nhan dao khan cap.
Pidu 116. Gia cwdc van chuyén hang khdng

1. Hang hang khong phai thong bao theo yéu cau cua Bo Giao thong van tai gia cugce
van chuyén hang khong trén duong bay quoc te den va di tir Viét Nam, trir truong hop dicu
udc quoc te ma Cong hoa x& hoi chu nghia Viét Nam la thanh vién c6 quy dinh khéac.

2. Gia cuéc van chuyén hang khéng ndi dia do hang hang khong quyét dinh trong
khung gia cude do Bo Tai chinh quy dinh theo dé nghi cua B9 Giao thong van tai.

Pidu 117. Van chuyén hén hep

1. Trong trudng hop viéc vén chuyén duoc thyc hién mot phan bing duong hang
khong va mot phin bang phuong thire vén tai khac thi cac quy dinh ciia Luat nay chi ap dung
ddi vei phan van chuyén bing duong hang khong.

2. Céc bén trong hop ddng van chuyén hang khong co quyen ghi vao van don hang
khong, bién lai hang hoa, vé hanh khach cac diéu kién lién quan dén viéc van chuyén bing
phuong thuie van tai khac.

Pidu 118. Van chuyén ké tiép

1. Trong truong hop vén chuyén hang khdng do nhing nguoi van chuyén khac nhau
ké tiép thyc hién thi mdi nguoi van chuyén ké tiép duoc coi la mot trong céc bén cua hop
dong van chuyen

2. Trong truong hop van chuyen hanh khéch thi hanh khéach hodc nguoi c6 quyén yéu
ciu bdi thuong cé thé khai kién bt ky nguoi van chuyén ké tiép nao néu trong qua trinh van
chuyén xay ra tai nan, van chuyén cham, trir truong hop nguoi van chuyén dau tién da nhan
trach nhiém ddi véi toan bo hanh trinh van chuyén.

3. Trong truong hop van chuyén hanh ly, hang hod thi hanh khéch hoic nguoi giri
hang co quyén khei kién nguoi van chuyén dau tién; hanh khach hogc nguoi nhan hang co
quyén khoi kién nguoi van chuyén cubi cung; mdi nguoi van chuyén cé quyén khai kien
nguoi van chuyén da thuc hién viéc van chuyén ma trong qua trinh d6 da xay ra mat mat,
thiéu hut, hu héng hodc van chuyén cham. Nhitng nguoi van chuyén nay phai chiu trach
nhiém lién d6i déi véi hanh khach hoac nguai gui hang, nguoi nhan hang.
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Piéu 119. Pon gian hoa thi tuc trong van chuyén hang khong

1. Tau bay, to bay, hanh khach, hanh Iy, hang hoa, buu pham, buu kién, thu dén va di
tir Viét Nam duoc tao diéu kién thuan loi vé tha tyc nhap canh, xuét canh, hai quan, kiém dich
va céc thu tuc kiém tra khéc.

2. T6 chuc, ca nhan c6 lién quan phai cung cAp trang bi, thiét bi va dich vu dé thuc
hién nhanh chéng céc thu tuc van chuyén hang khéng, xuét canh, nhap canh, hai quan, kiém
dich va cac thu tuc kiém tra khéc cho tau bay, to bay, hanh khach, hanh Iy, hang hoa, buu
pham, buu kién, thu tai cang hang khong, san bay.

3. Hanh khéch, hanh 1y, hang hod, buu pham, buu kién, thu qua canh Viét Nam va
khong roi khoi khu vuc qua canh duge mién cac thii tuc vé nhap canh, xut canh, hai quan.

Piéu 120. Van chuyén quéc té két hop nhiéu diém tai Viét Nam

1. Van chuyén qudc té két hop nhiéu diém tai Viét Nam 1a viéc van chuyén hang
khdng quoc té cd it nhat hai diem dén hoac hai diém di trong lanh tho Viét Nam.

2. Khi vén chuyén quéc té két hop nhidu diém tai Viét Nam thi tai diém dén dau tién
va diém di cudi cung, tau bay, to bay, hanh khéch, hanh ly, hang hod, buu pham buu kién,
thu duoc ap dung cac quy dinh vé thu tuc van chuyén hang khéng, nhap canh, xuét canh, hai
quan, kiém dich nhu tai diém qua canh qudc té, trir truong hop phép luat cé quy dinh khéc.

Pidu 121. B4o céo va cung cip sb ligu thong ké

1. Hang hang khong Viét Nam c6 trach nhi¢m bao cao B Giao thong van tai dinh ky
hoic theo yéu cau vé ké hoach va két qua san xuat kinh doanh hang nam, dai han va cung cép
s6 liéu théng ké van chuyén hang khong.

2. Hang hang khong nuéc ngoai hoat dong tai Viét Nam c6 trach nhi¢m cung cép s
liéu thong ké van chuyén hang khong cé lién quan theo yéu cau cua Bo Giao thong van tai.

3. S6 liéu thong ké van chuyen hang khong bao gdém s liéu vé hanh khach, hang hoa,
buu phim, buu kién, thu d& van chuyén, vé doi tu bay va thanh vién 6 I4i, vé tinh hinh tai
chinh.

Pidu 122. Hoat dgng kinh doanh dich vu van chuyén hang khéng

1. Hang hang khong Viét Nam, hang hang khong nuéc ngoai duec phép ban hogc
xuét vé hanh khéch, van don hang khong truc tiép tai van phong bén vé, dai ly béan vé trén co
s& hop ddng chi dinh dai ly hogc thong qua giao dich dién tu.

Van phong bén vé la chi nhanh cua hdng hang khong thuc hién nhiém vu ban vé cua
héng.

2. Hang hang khong nuéc ngoai hoat dong kinh doanh dich vu van chuyén hang
khong tai Vist Nam duoc quyén thanh toan, chuyen d6i va chuyén ngoai té ra nu6c ngoai theo
quy dinh cia phap luat Viet Nam va diéu wéc quéc té ma Cong hoa xa hoi chi nghia Viét
Nam la thanh vién.
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Piéu 123. Pidu kién, thia tuc mé viin phong dai dién, vin phong béan vé cia hang
hang khong nwéc ngoai

1. Hang hang khong nuéc ngoai dugc mé van phong dai di¢n, van phong ban vé tai
Viét Nam khi dap ung céc dieu kién sau day:

a) Thanh lap va hoat dong theo phép luat cua quéc gia noi dit tru s¢ chinh ciia hang;
b) Quyén kiém soat phap ly thuoc vé quéc gia noi dit tru s chinh cia hang.

) 2. Hang hang khong nuéc ngoai mé van phong dai di¢n, van phong ban vé phai gii
ho so dén B Giao thdng van tai. Ho6 so bao gom:

a) Don dé nghi cép Gidy phép ma vin phong dai dién, van phong ban vé;

b) Tai liéu xac nhan tu cach phéap nhan va Biéu 1 hoat dong cua hang;

¢) Van ban xac nhan diéu kién quy dinh tai khoan 1 Biéu nay cia co quan cé tham
quyén cua quoc gia noi hang hang khong dat tru s chinh, trir truong hop hang hang khong

duoc cip quyén van chuyén hang khong thuong 1¢ dén Viet Nam;

d) Gidy to xac nhan quyén sur dung dién tich nha noi dat van phong dai dién, van
phong béan vé;

d) Mau vé du dinh ban hoic xuit tai Viét Nam.
3. By Giao thdng van tai c6 trach nhiém xem xét, cap hozc khong cap Gidy phép mo
van phong dai dién, van phong ban vé cho hang hang khong nudc ngoai trong thoi han bay

ngay lam viéc, ké tir ngay nhan du hd so quy dinh tai khoan 2 Diéu nay.

4. Hang hang khong nudc ngoai dé nghi cap Gidy phép ma van phong dai dién, van
phong ban vé phai nop ¢ phi.

5. Gifiy phép mé van phong dai dién, van phong ban vé cua hang hang khong nuéc
ngoai bi thu hoi trong cac truong hop sau day:

a) Khong con dép ting cac diéu kién quy dinh tai khoan 1 Biéu nay;

 b) Khong bat dau hoat dong ban vé trong thai han muoi hai thang, ké tir ngay dwoc
cap giay phép;

c) Ngung hoat dong ban vé muoi hai thang lién tuc;
d) Hoat dong sai muc dich hoac khong diing véi ngi dung ghi trong giéy phép;
d) C6 hanh vi lra dao khéach hang;

e) Vi pham nghiém trong cac quy dinh vé kinh doanh van chuyén hang khéng hoic
khai thac hé théng dit giir chd biang may tinh;

g) Trong truong hop can thiét nhim bao dam quyén ma van phong dai dién, van

phong béan vé tuong tw cua cac hang hang khong Viét Nam tai quéc gia cua hang hang khong
nudc ngoai.
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Piéu 124. Quyén va nghia vu cia vin phong dai dién, vin phong ban vé caa
héang hang khéng nuéc ngoai

1. Hoat dong ddng muc dich, pham vi va thoi han dugc quy dinh trong Gidy phép mé
van phong dai dién, van phong béan vé.

2. Thué try s&, thué, mua cac phuong tién, vat dung can thiét cho hoat dong cua van
phong.

3. Tuyén dung lao dong 1a nguoi Viét Nam, nguoi nuéc ngoai dé lam viéc tai van
phong theo quy dinh cua phap luat Viét Nam vé lao dong.

4. Mé tai khoan bing ngoai té, bing dong Viét Nam cé gdc ngoai té tai ngan hang
hoat dong tai Viét Nam va chi sir dung tai khoan nay vao hoat dong cua van phong.

5. C6 con dau mang tén van phong theo quy dinh cua phap luat Viét Nam vé doanh
nghiép.

6. Van phong dai dién khdng duoc hoat dong sinh loi truc tiép tai Viét Nam, khong
dugc giao két hop dong, trir truong hop quy dinh tai cac khoan 2, 3 va 4 Diéu nay; khong
duoc sira ddi, b sung hop dong da giao két cua héng, trir treong hop hop dong do van phong
dai dién giao két hoac truong van phong dai dién c6 gidy uy quyén hop phap caa hang.

7. Nop thué, phi, 1¢ phf va thuc hién cac nghia vu tai chinh, ché do ké toan theo quy
dinh cua phép luat Viét Nam.

8. B40 c4o vé hoat dong cua van phong dinh ky hoac theo yéu ciu véi Bo Giao thong
van tai.

Diéu 125. biéu kign, thi tuc va viéc ding ky hgp déng chi dinh dai Iy ban vé caa
héng hang khéng nuéc ngoai

1. Héng hang khong nud¢c ngoai muén chi dinh dai ly ban vé tai Viét Nam phai dap
ung céc dieu kién quy dinh tai khoan 1 Biéu 123 cua Luat nay.

2. Dai ly ban vé ciia hang hang khdng nuéc ngoai chi dugc phép thuc hién viéc ban
Vvé sau khi dang ky hop dong chi dinh dai ly ban vé vagi Bo Giao thdng van tai.

3. Ho so ding ky hop dong bao gom:

a) Pon dé nghi dang ky hop dong chi dinh dai ly ban vé;

b) Tai liéu xac nhan tu cach phap nhan va biéu 1é hoat dong cua hang;

¢) Hop ddng chi dinh dai Iy c6 céng chiing;

d) Gidy ching nhan dang ky kinh doanh cia dai 1y ban vé.

4. B Giao thong van tai co trach nhiém xem xét, cép hodc khéng cip Glay chang
nhan dang ky hop ddng chi dinh dai Iy ban ve trong thoi han bay ngay lam viéc, ké tir ngay

nhan di ho so quy dinh tai khoan 3 Dicu nay.

5. Dai ly béan vé cua hang hang khdng nuéc ngoai phai nop 1€ phi.

48



Diéu 126. Hé théng dit giir chd bing may tinh

1. H¢ théng dat gitr chd bang méy tinh 12 hé théng may tinh cung cap thong tin vé lich
bay, tinh trang chd cua chuyen bay, gi4 cudc van chuyén hang khéng va théng qua dé thuc
hién viéc dat chd trén chuyén bay.

2. Doanh nghigp kinh doanh h¢ théng dat gir chd bang méy tinh phai tuan thu céc
nguyén tac sau day:

a) Binh ding, khong phan biét ddi xir d6i véi nguai st dung dich vy;

b) Khéng bit budc nguai sir dung chi dugc sir dung dich vu hozc thiét bi cua doanh
nghiép;

¢) Viéc hién thi théng tin trén man hinh vé lich bay, tinh trang chd cua chuyén bay,
gi& cudc van chuyén hang khéng phai toan dién, cong bing, khong phan biét ddi x;

d) Gia su qung dich vu dugc xay dung trén co s chi phi hop 1y va ap dung khong
phan biét doi xur doi vai tat ca nhirng nguoi st dung;

d) Bao mat thong tin ca nhan caa khach hang, trir truong hop theo yéu ciu cua co
quan nha nugce ¢6 tham quyén.

Didu 127. Kiém tra, thanh tra khai thac van chuyén hang khong

Héng hang khong Viét Nam, hang hang khong anc ngoai hoat dong tai Viét‘ Nam
phai chiu sy kiém tra, thanh tra cuia Bo Giao thong vén tai ve viéc thuc hién quy dinh ve khai
thac van chuyén hang khong, bao dam an toan hang khdng, an ninh hang khong.

Muc 3
VAN CHUYEN HANG HOA

Didu 128. Hop dong van chuyén hang hoa

1. Hop ddng van chuyén hang hoa 1a su thoa thuan gitra ngudi van chuyen va nguoi
thué van chuyén, theo d6 nguoi van chuyen ¢6 nghia vu van chuyen hang hoa dén dia diém
dén va tra hang hoa cho ngudi c6 quyén nhan; nguai thué van chuyén ¢ nghia vu thanh toén
cudc phi van chuyén.

Nguoi van chuyén 1 t6 chic cung cap dich vy van chuyén thuong mai bang duong
hang khong.
~ 2. Van don hang khong, cac thoa thuan khac bing van ban gitra hai bén, Diéu I¢ van
chuyén, bang gia cudc van chuyén la tai liéu cua hgp dong van chuyén hang hoa.
Pidu 129. Van don hang khong va bién lai hang hoa
1. Van don hang khdng la chimg tir van chuyen hang hoé bang duong hang khdng va

la bang ching cua viéc giao két hop dong, viéc da tiép nhan hang hoa va cac diéu kién cua
hop dong.

2. Van don hang khong phai dugc st dung khi van chuyén hang hoé bing dudong
hang khong. Trong truong hop phuong tién luu gitr thong tin ve van chuyén hang hoé duoc st
dung thay thé cho viéc xuat van don hang khéng thi theo yéu cau cia ngudi giri hang, ngudi
van chuyén xuét bién lai hang ho4 cho nguai giri hang dé nhan biét hang hoa.
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3. Nguoi van chuyén c6 trach nhiém bdi thuong cho nguoi guri hang vé thiét hai do
16i ciia minh, nhan vién, dai ly caa minh gy ra do viéc nhap khong chinh xac, khéng day du
hoac khong ding quy cach thdng tin do nguai gui hang cung cip vao cac phuong tién luu gitr
thong tin quy dinh tai khoan 2 Diéu nay.

4. Viée giao két hop ddng van chuyén hang hoa ma thiéu mot hoic mot sé noi dung
quy dinh tai cc diéu 130, 131, 132 va 133 cua Luat ndy khong lam anh huong dén su ton tai
va gia tri phép ly cia hop dong.

Piéu 130. Ngi dung cira van don hang khéng va bién lai hang hoa

1. Pia diém xuét phat va dia diém dén.

2. Diadiém ding thoa thuan trong truong hop van chuyén c6 dia diém xuét phat, dia
diém den ¢ Iénh tho cua cung mot quoc gia va c6 mot hodc nhiéu dia diém dung thoa thuan ¢
1&nh tho cua quoc gia khéc.

3. Trong lugng hang hoa, loai hang hoa.

Piéu 131. Lap van don hang khong

1. Van don hang khdng do nguoi guri hang lap thanh ba ban chinh. Ban thir nhit do
nguoi giri hang ky, duoc giao cho nguai van chuyén. Ban tha hai do nguoi giri hang va nguoi
van chuyén ky, duoc giao cho nguoi nhan hang. Ban thir ba do nguai van chuyén ky, duoc
giao cho nguoi gui hang sau khi nhan hang.

2. Chir ky cua ngudi van chuyén va nguoi giri hang cé thé duoc in hoic déng déu.

3. Nguoi van chuyén 1ap van don hang khong theo yéu cau cua nguoi giri hang duoc
coi la hanh dong thay mat nguoi gui hang néu khdng cé sy chitng minh ngugc lai.

Didu 132. Gidy to vé tinh chit ciaa hang hoa

Trong truong hop can thiét, nguai gui hang phai xuét trinh céc gidy to chi rd tinh chat
cuia hang ho4 theo yéu cau cua co quan hai quan, cong an va co quan khac cé tham quyén.
Quy dinh nay khong lam phét sinh thém bit ky trach nhiém hoac nghia vu nao cua nguoi van
chuyén.

Piéu 133. Van don hang khong va bién lai hang héa van chuyén nhiéu kién hang
héa

Khi van chuyén nhiéu kién hang héa, nguoi van chuyén cé quyén yéu cau nguoi gui
hang lap van don riéng biét cho timg kién hang hda. Trong trudng hgp phuong tién luu gitt
thong tin v& van chuyén hang hoa dugc sir dung thay thé cho viéc xuat van don hang khéng
theo quy dinh tai khoan 2 Dicu 129 cua Luat nay thi nguoi gii hang c6 quyén yéu cau nguoi
van chuyén xuét bién lai hang héa riéng biét cho tung kién hang héa.

Diéu 134. C4c truong hep hang hoé bi tir chéi van chuyén
1. Hang hoé duoc van chuyén khdng ddng véi loai hang hoa da thoa thuan.
2. Nguoi gui hang khéng tuan tha didu kién va husng dan cua nguoi van chuyén vé

bao bi, dong goi, ky hiéu, mé hi¢u hang hoa.
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Piéu 135. Tréach nhiém ciia ngudi giri hang trong viéc cung cip thong tin

1. Chiu trach nhigm v tinh chinh x4c cta thong tin va tuyén b lién quan dén hang
hoa dugc ghi trong van don hang khong hoac dugc cung cap dé luu gir thong tin trong
phuong tién quy dinh tai khoan 2 bieu 129 caa Luat nay.

2. Cung cap thong tin, tai liéu can thiét theo yéu cau cua co quan hai quan, cong an va
co quan khac c6 thim quyén truge khi hang hoa dugc giao cho nguoi nhan hang. Nguoi van
chuyén khong c6 nghia vu kiém tra tinh chinh xac, day du cua théng tin hodc tai ligu ma
nguoi gui hang cung cép.

o3 Bdi thudng thiét hai gay ra cho nguoi vén chuyén hoic thiét hai ma nguoi van
chuyén phai chiu trach nhiém do da cung cap théng tin khdng chinh xac, khong day du hoac
khong ding quy cach.

Piéu 136. Tra hang hoa

1. Nguoi van chuyén phai thong bao cho ngusi nhan hang ngay sau khi hang hoa
duoc van chuyén dén dia dieém dén, trir truong hop cé thoa thuan khac.

2. Ngudi nhan hang c6 quyén yéu cu ngudi van chuyen tra hang hoa khi hang hoa
dén dia diém dén sau khi thanh to&n céc chi phi phi hop vai diéu kién van chuyén, trir truong
hop quy dinh tai Didu 139 cua Luat nay.

3. Nguoi nhan hang hodc nguoi giri hang thyc hién quyén khiéu nai, khoi kién nguoi
van chuyen theo quy dinh tai Didu 170 cua Luét nay trong truong hop nguoi van chuyén thira
nhan mat hang héa hoac nguoi nhan hang khéong nhan dugc hang hoa sau bay ngay, ké tir
ngay hang hoa déng I& phai dugc van chuyén dén dia diém dén.

Piéu 137. Quan hg giira ngudi giri hang va ngudi nhan hang hoic quan hé véi
bén thir ba

1. Nguoi guri hang va nguai nhan hang cé thé tu thuc hién tat ca cac quyén cua minh
quy dinh tai Diéu 139 cua Luat nay khong phu thugc vao viéc hanh dong dé vi loi ich cua
nguoi gii hang hoac ngudi nhan hang, véi diéu kién phai thyuc hién cac nghia vu theo hop
ddng van chuyén hang hoa.

2. Céc quy dinh tai khoan 1 Diéu nay, Diéu 136 va Biéu 139 ciia Luat nay khong anh
hudng dén quan hé giita nguoi gui hang va nguoi nhan hang, ciing nhu quan hé véi bén thie
ba cé cac quyen phat sinh tir nguoi giri hang hodc tir nguoi nhan hang.

~3.Cac noi dung quy dinh tai khoan 1 Biéu nay, Diéu 138 va Diéu 139 cua Luat nay
6 thé duoc cac bén thoa thuan khac nhung phai dugc ghi cu thé trong van don hang khéng
hoac bién lai hang hoa.

Pidu 138. Gia tri chirng cir ciaa van don hang khong va bién lai hang hoa

1. Céc dix liéu ghi trong van don hang khong hoc bién lai hang hoé vé trong luong,
kich thuéc, bao géi ciia hang hoa va sé lugng kién hang hoa 1 ching ctr ban dau dé khiéu nai
hoac khai kién ngudi van chuyén.

2. C4c dir liéu ghi trong van don hang khong hoic bién lai hang hoé vé sb lugng, thé
tich va tinh trang cia hang hoé khong c6 gia tri ching ctr dé khiéu nai hogc khoi kién nguoi
van chuyén, trir truong hop céac dir liu d6 da duoc xac nhan trong van don hang khong hoac
bién lai hang hoé vé viéc da duoc kiém tra vai sy 6 mat cua nguoi giri hang hoac cac dir ligu
nay c6 thé nhan biét dugc rd rang tir bén ngoai.
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biéu 139. Quyén dinh doat hang hoa

1. Ngudi guri hang co quyén 14y lai hang hoa tai cang hang khong xuét phat hogc cang
hang khong dén, giir hang tai bt ky noi ha canh cho phép nao trong hanh trinh, yéu cau giao
hang cho nguoi nhan hang khac tai dia diém dén hogc dia diém khac trong hanh trinh, yéu cau
van chuyén hang hoé tré lai cang hang khong xuat phét.

Quyén dinh doat hang hoa cua nguoi gui hang khong dugc thuc hién trong truong
hop viéc thuc hién quyén dé can trg hoat dong binh thuong cuia nguoi van chuyén hoac gay
tré ngai cho nhitng ngudi gui hang khac. Nguai giri hang phai thanh toén chi phi phét sinh tu
viéc thuc hign quyen quy dinh tai khoan nay.

2. Trong truong hop yéu cau cua ngudi giri hang khong thé thuc hién dugc thi nguoi
van chuyén phai thong bao ngay cho ngudi gui hang.

3. Trong trudng hop ngudi van chuyén thyuc hién cac yéu cau cua nguoi giri hang
nhung khéng ly lai van don hang khéng hozc, bién lai hang hoa da xuat cho ngudi giri hang
thi nguoi van chuyén phai chiu trach nhiém vé céc thiét hai gay ra cho bat ky ngudi nao co
quyén di véi van don hang khong hoac bién lai hang hoé do.

4. Quyén dinh doat hang hoé cua nguoi gii hang cham dut ké tur thoi diém nguoi
nhan hang yéu ciu ngudi van chuyén giao hang hoa cho ho. Truong hop ngudi nhan hang tir
chdi nhan hang hodc hang hoa khéng thé giao cho nguoi nhan hang duoc thi nguoi giri hang
van cé quyén dinh doat hang hod.

Diéu 140. Tir chéi nhan hang hoic hang khéng cé ngudi nhan

Trong truong hop ngudi nhan hang tir chdi nhan hang hoac khéng c6 ngudi nhan
hang thi nguoi van chuyén c6 nghia vu cat gitr hang hoa va théng bao cho ngudi giri hang.
Ngudi gui hang phai tra chi phi phat sinh do viéc cat gitt hang hoa.

Diéu 141. Xuit van don hang khong thir cip

1. Van don hang khong tha cép 1a bing chiing cua viéc giao két hop dong giao nhan
hang hoé& dé van chuyen bing duong hang khéng gitra doanh nghiép giao nhén hang hoa va
ngudi giri hang, diéu kién cua hop dong va viéc da tiép nhan hang hoa dé van chuyén.

2. Doanh nghi¢p giao nhan hang hoa phai dang ky xuét van don hang khong thu cép
Vv6i Bo Giao thong van tai. Ho so dang ky bao gom:

a) Pon d& nghi ding ky xuit van don hang khong thir cap;

b) Gidy ching nhan ding ky kinh doanh;

¢) MAu van don hang khong thir cép pht hop vei noi dung van don hang khong quy
dinh tai Diéu 130 cua Luat nay;

d) Gidy chiing nhan dang ky kinh doanh ctia doanh nghiép nuéc ngoai, trong truong
hop lam dai ly xuat van don hang khong thtr cap cho doanh nghiép giao nhan hang héa nudgc
ngoai.

3. B9 Giao thdng van tai co trach nhiém xem xét, cap hodc khong cép Gidy ching
nhan dang ky xuét van don hang khong thir cép trong thoi han bay ngay 1am viéc, ké tir ngay
nhan di hd so quy dinh tai khoan 2 Diéu nay.

) 4. Doanh nghiép d& nghi cip Gidy ching nhan dang ky xuét van don hang khéng thur
cap phai nop 1€ phi.
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Piéu 142. Thanh ly hang hoa

1. Hang hoa dugc thanh Iy trong truong hop ngudi nhan hang tir chéi nhan hang hoac
hang hoa khong thé giao cho nguoi nhan hang ma nguoi giri hang tir chéi nhan lai hang hodc
khong tra 1oi vé viéc nhan lai hang trong thoi han sau muoi ngay, ké tir ngdy nguoi van
chuyén thong bao cho nguoi giri hang; hang hod mau hong c6 thé duoc thanh Iy trusc thoi
han nay.

2. S tién thu dugc tir viéc thanh ly hang hda sau khi da trir céc chi phi lign quan dén
viéc van chuyén, ct giir va thanh ly hang héa phai dugc tra lai cho nguoi cé quyén nhan; néu
hét thoi han mot tram tdm muoi ngay, ké tir ngay thanh Iy hang héa, ma nguai ¢6 quyén nhan
khong dén nhan thi sb tién con lai phai ngp vao ngan sach nha nudéc.

3. Bo Tai chinh chu tri, phdi hop véi Bo Giao thong van tai quy dinh tha tuc thanh ly
hang hoa.

Muc 4
VAN CHUYEN HANH KHACH, HANH LY
Piéu 143. Hop ddng van chuyén hanh khach, hanh ly
1. Hop ddng van chuyén hanh khach, hanh Iy bing duong hang khong la sy thoa
thuan gitra nguoi van chuyén va hanh khach, theo dé nguoi van chuyén chuyén chg hanh

khach, hanh Iy dén dia diém dén va hanh khach phai thanh toan cuéc phi van chuyén.

2. Vé hanh khach, Diéu 1¢ van chuyén, bang gi4 cudc van chuyén va cac thoa thuan
khéc bing van ban giira hai bén 1 tai liéu cua hop dong van chuyén hanh khéch, hanh ly.

Piéu 144. V& hanh khach, thé hanh Iy

1. Ve hanh khach la ching tir van chuyen hanh khach bang duong hang khéng va la
bang chimng cua viéc giao két hop dong, céc diéu kién cua hop dong. Vé hanh khach dugc
Xxuét cho c& nhan hozc tap thé bao gém céc noi dung sau day:

a) Dia diém xuét phat va dia diém dén;

b) Chi dan it nhat mot dia diém ding thoa thuan trong truong hop van chuyén c6 dia
diém xuét phat va dia diém dén & lanh tho cua cling mot quoc gia va ¢ mat hoac nhiéu dia
diém dirng thoa thuan & lanh thé cua quéc gia khac.

2. Phuong tién leu git théng tin vé& noi dung quy dinh tai khoan 1 Bidu nay c6 thé
thay thé cho viéc xuét vé hanh khach; truong hop céc phuong tién d6 duoc sir dung thi nguoi
van chuyén cé trach nhiém théng béo cho hanh khéch vé viéc cung cép ban ghi thong tin da
dugc luu gitr.

3. Nguoi van chuyén phai cip cho hanh khéach thé hanh 1y dbi véi mdi kién hanh ly
ky gui.

4. Vigc giao két hop dong van chuyén hanh khach, hanh Iy ma thiéu mot hogc mot s
ndi dung quy dinh tai cac khoan 1, 2 va 3 Biéu nay khong anh huéng dén sy ton tai va gia tri
phép ly cua hop dong.
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Piéu 145. Nghia vu ciia ngudi van chuyén khi van chuyén hanh khéach

1. Van chuyén hanh khach va hanh Iy dén dia diém dén thoa thuan va giao hanh Iy ky
gui cho nguai c6 quyén nhan.

2. Thong bao kip thoi cho hanh khéch théng tin vé chuyén bay; phai quan tam, cham
s6c hanh khach, dac bist ddi véi hanh khach Ia nguoi tan tat hodc can su cham séc trong qué
trinh van chuyen

3. Trong truong hop hanh khéch d& dugc xac nhan chd trén chuyén bay nhung viéc
van chuyén bi gian doan, bi cham ma khong phai do 13i cua hanh khéch thi nguai van chuyén
phai théng bao kip thai, xin 16i hanh khéch, bao dam viéc an, nghi, di lai va chiu cac chi phi
¢6 lién quan tryc tiép phu hop véi thoi gian phai cho doi tai cang hang khéng dugc quy dinh
trong Biéu 1& van chuyén.

4. Trong truong hop hanh khach da dugc xac nhan chd trén chuyén bay nhung viéc
van chuyén bi gian doan, bi cham do 15i cua ngudi van chuyén thi ngoai vi¢c thyuc hi¢n nghia
vu quy dinh tai khoan 3 Biéu nay, nguoi van chuyen con phai thu xép hanh trinh phu hop cho
hanh khach theo quy dinh trong Diéu ¢ van chuyén hoac hoan tra lai tién phan vé chua sir
dung theo yéu cau cuia hanh khach ma khéng dugc thu bat ky mot khoan phi lign quan nao.

5. Trong truong hop do 13i ciia ngudi van chuyén, hanh khach da dugc xac nhan chd
trén chuyén bay nhung khéng dugc van chuyén hoac chuyén bay bj huy ma khdng dugc
thong bao trudc thi nguoi van chuyén c6 trach nhiém thuc hién céc nghia vu quy dinh tai
khoan 3 va khoan 4 Biéu nay va phai tra mot khoan tidn boi thuong tng truée khong hoan lai
cho hanh khéch. B truong Bo Giao théng van tai quy dinh cu thé vé thoi gian phai béo trudc
va khoan tién bdi thuong ting trudc khong hoan lai sau khi thong nhét véi Bo truong Bo Tai
chinh. Trong truong hop phai boi thuong thiét hai theo trach nhiém dan sy cua nguoi van
chuyén thi khoan tién nay dugc trir vao khoan tién bi thuong.

~ Didu 146. Tir chéi vin chuyén hanh khach c6 vé va da dugc xac nhan ch trén
chuyén bay hoic dang trong hanh trinh

1. Do tinh trang stic khoe cta hanh khach ma nguoi van chuyén nhan thiy viéc van
chuyén hodc van chuyén tiép s& gay nguy hai cho hanh khach do, cho nhitng ngudi khac trong
tau bay hoac gay nguy hai cho chuyén bay.

2. Bé ngan ngira lay lan dich banh.

3. Hanh khéch khong chéip hanh quy dinh vé bao dam an toan hang khong, an ninh
hang khong, khai thac van chuyén hang khong.

4. Hanh khach c6 hanh vi lam mat trat ty cong cong, uy hiép an toan bay hodc gay
anh hudng dén tinh mang, stc khoé, tai san cua ngudi khéc.

5. Hanh khéch trong tinh trang say ruou, bia hodc céc chét kich thich khac ma khong
lam chu duoc hanh vi.

6. Vi ly do an ninh.

7. Theo yéu cau cua co quan nha nuéce cé tham quyen.
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Piéu 147. Quyeén ciia hanh khéch

1. Pugc thong bao bang van ban vé muc gisi han trach nhigm bi thuong thiét hai
caa ngudi van chuyén ap dung déi véi truong hop hanh khach bi chét, bi thwong, hanh Iy bi
hur hong, mat va van chuyén cham.

2. Trong truong hop hanh khach khong dugc van chuyén do 13i cua nguoi van
chuyén, hanh khach cé quyén yéu cau nguoi van chuyén thu xép hanh trinh phti hop hoic
hoan tré lai tién phan vé chua su dung.

3. Trong cac truong hop quy dinh tai Didu 146 cua Luat nay, hanh khach dugc nhan
lai tién vé hoic sb tién twong ung cua phan vé chua sir dung, sau khi da trir phi va tién phat
duogc ghi trong Diéu I¢ van chuyén.

) 4. T chéi chuyén bay; néu dang trong hanh trinh, hanh khach c6 quyén tir chdi bay
tiép tai bat ky cang hang khong, san bay hodc noi ha canh bat bugc nao va c6 quyen nhan lai
tién vé hodc so tién tuong tmg cua phan vé chua sir dung, sau khi da trir phi va tién phat dwoc
ghi trong Diéu I¢ van chuyén.

5. Duoc mién cudc van chuyén hanh Iy véi muc téi thidu duoc ghi trong Diéu I¢ van
chuyen.

6. Tre em dudi musi hai tudi di tau bay duoc midn, giam cuéc van chuyén véi mic
ghi trong Diéu I¢ van chuyén.

~ Tréem tir hai tudi dén dudi mudi hai tudi duoc bd tri chd ngdi riéng; tré em dudi hai
tuoi khong cé cho ngai riéng va phai c6 nguoi lon di cung.

Didu 148. Nghia vu ciia hanh khéach
1. Thyc hién cac quy dinh vé bao dam an toan hang khong, an ninh hang khong.
2. Thyc hién theo sy chi dan ciia ngudi van chuyén trong qué trinh van chuyén.

3. Bdi thuong thiét hai khi hanh khéch c6 13i gay ra thiét hai cho nguoi van chuyén,
ngudi khai thac tau bay.

Piéu 149. Van chuyén hanh ly
1. Hanh ly bao gém hanh Iy ky giri va hanh 1y xach tay.

Hanh ly ky gui 1a hanh 1y cia hanh khach dugc chuyén ché trong tau bay va do nguoi
van chuyeén bao quan trong qua trinh van chuyen.

Hanh Iy xach tay 1a hanh ly duoc hanh khach mang theo nguoi 1én tau bay va do hanh
khach bao quan trong qua trinh van chuyén.

 2.Hanh ly cua mdi hanh khach phai dwoc van chuyén cliing vai hanh khéch trén mot
chuyén bay, trix cac truong hop sau day:

a) Van chuyén hanh ly tht lac;
b) Hanh ly bi gii lai vi Iy do an toan cua chuyén bay;

¢) Van chuyén tdi ngoai giao, tdi lanh sy;
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d) Hanh khéch bi chét trong tau bay va thi thé da dugc dua khoi tau bay;
e) Hanh Iy duoc van chuyén nhu hang hod;

f) Céc truong hop bét kha khang.

biéu 150. Thanh Iy hanh Iy

1. Hanh ly dugc thanh Iy trong truong hop khong c6 nguoi nhan trong thai han ba
muoi ngay, ké tir ngay hanh ly dugc van chuyén dén dia diem dén; hanh Iy mau hong c6 thé
dugc thanh ly truge thoi han nay.

2. Thu tuc thanh ly hanh ly duoc thuc hién theo quy dinh tai khoan 2 va khoan 3 Biéu
142 cua Luat nay.

Muc 5
VAN CHUYEN THEO HQP PONG VA VAN CHUYEN THUC TE
Pidu 151. Nguoi van chuyén theo hep ddng va ngudi van chuyén thuc té

1. Ngudi van chuyén theo hop dong la nguoi giao két hop ddng van chuyén bang
duong hang khong vai hanh khach, nguai gui hang hoac dai dién cua hanh khéach, nguoi gui
hang.

2. Nguoi van chuyén thuc té a nguoi thyc hign toan bo hogc mot phan van chuyén
theo su uy quyen cua ngudi van chuyén theo hop dong nhung khong phai la nguoi van
chuyeén ke tiép theo quy dinh tai biéu 118 cua Luat nay.

_ Didu 152. Trach nhi¢m ciia ngudi van chuyén theo hep déng va nguoi van
chuyeén thuc té

1. Nguoi van chuyen theo hop ddng chiu trach nhiém ddi vai toan bo viéc van chuyen
thoa thuan trong hop ddng. Nguoi van chuyén thuc té chiu trach nhiém déi véi phan van
chuyén ma minh thuc hién.

2. Hanh vi cua ngudi van chuyén theo hgp déng va cua nhan vién, dai ly cua nguoi
van chuyen theo hop ddng trong pham vi thuc hién nhiém vu dugc coi la hanh vi cua nguoi
van chuyén thyc té lign quan dén phin van chuyén do ngudi van chuyén thuc té thuc hién.
Ngudi van chuyén thuc t& khong phai chiu tréch nhiém cao hon gigi han trach nhiém bi
thuong thiét hai quy dinh tai Myc 1 Chuong VII cta Luét nay.

3. Hanh vi ciia nguoi van chuyén thyc té va cia nhan vién, dai ly caa nguoi van
chuyén thuc té trong pham vi thuc hién nhiém vu duoc coi la hanh vi cia nguoi van chuyén
theo hop dong lign quan dén phan van chuyén do nguai van chuyén thuc té thyc hién.

4. Thoa thuan cta ngum vén chuyén theo hop dong vé nghia vu khong duoc quy dinh
& Chuong nay, thoa thuan vé viéc tir bo cac quyén dugc quy dinh tai Chuong nay hoic thoa
thuan vé viéc ké khai gié trj hang hoé, hanh Iy ky gui quy dinh tai diém b khoan 1 Biéu 162
cua Luat nay khdng anh huang dén trach nhiém caa ngudi van chuyén thuc té, trir truong hop
da duoc ngudi van chuyén thyc té dong y.
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Piéu 153. Ngudi nhan khiéu nai hozic yéu cu

1. Khiéu nai hoac yéu cau c6 thé duoc giri dén nguoi van chuyén theo hop déng hogic
ngudi van chuyeén thuc té, trir trudng hop quy dinh tai khoan 2 Biéu nay.

2. Yéu cau vé quyén dinh doat hang héa quy dinh tai Diéu 139 cua Luat nay chi co
gié tri phap ly khi dugc guri cho nguai van chuyén theo hop dong.

Piéu 154. Gigi han trach nhigm bdi thwing thiét hai dbi véi nhan vién, dai ly

Trong trudng hop viéc van chuyen do nguoi van chuyén thuc té thyc hién thi nhan
V|en hozc dai Iy ciia nguoi van chuyén thuc té hodc cua nguoi van chuyén theo hop dong cé
quyén hudng cac gioi han trach nhiém bdi thuong thiét hai cua nguoi van chuyén quy dinh tai
Muc 1 Chuong VII cia Luat nay, néu ching minh dugc da hanh dong trong pham vi thuc
hién nhiém vu.

Pidu 155. Téng sb tién bdi thuwong thiét hai

Trong trudng hop viéc van chuyén do ngudi van chuyén thuc té thuc hién thi tong s6
tién bdi thuong thiét hai ma nguoi van chuyén thuc té, nguoi van chuyén theo hop dong va
nhan vién, dai ly cta ho hoat dong trong pham vi thyc hién nhiém vu phai tra khdng cao hon
s6 tién ma nguai van chuyén theo hop déng, nguai van chuyén thuc té phai bdi thuong. Mai
nguoi van chuyén khong phai tra qué gisi han trach nhiém boi thuong thiét hai cua minh.

Pidu 156. Nguoi bi khéi kién

Trong truong hop viéc vén chuyen do nguoi van chuyén thyuc té thuc hién thi nguoi
véan chuyen thuc té hoac nguai van chuyén theo hop dong hoac ca hai nguoi van chuyen déu
c6 thé bi khei kién. Truong hop mot nguoi van chuyén bi khai kién thi nguoi van chuyén dé
6 quyén d& nghi Toa an dua nguoi van chuyén kia tham gia té tung.

Muc 6
VAN CHUYEN HANG HOA PAC BIET
Pidu 157. Van chuyén buu phim, buu kién, thw

Viée van chuyén buu pham, buu kign, thu bing duong hang khéng dugc thuc hi¢n
theo quy dinh cua Luat nay va quy dinh cta phéap luat vé buu chinh.

Pidu 158. Van chuyén hang nguy hiém

1. Hang nguy hiém 1a vat hogc chat c6 kha nang gay nguy hiém cho suc khog, tinh
mang cta con ngudi, Sw an toan cua chuyen bay, tai san hoac mai truong.

2. Viéc van chuyén hang nguy hiém bing duong hang khéng phai tuan theo quy dinh
cua Luat nay va cac quy dinh khac cua phap luét ¢ lién quan.

3. Hang hang khong chi dugc phép van chuyen hang nguy hiém bang duong hang
khong khi cé Gidy ching nhan du didu kién van chuyén hang nguy hiém bing duong hang
khong do B Giao thong van tai cép hoac cong nhan.

4. By Giao thong van tai quy dinh didu ki¢n, trinh ty, thi tuc cip hoac cong nhan
Glay chimg nhan du diéu kign van chuyen hang nguy hiém bang duong hang khong. Nguoi
dé nghi cép Gidy chung nhan du didu kién van chuyén hang nguy hiém bang duong hang
khong phai nop 1€ phi.
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Piéu 159. Van chuyén vi khi, dung cu chién tranh, chét thai hat nhan

Khong dugc van chuyén bang dudng hang khong vii khi, dung cu chién tranh, chit
thai hat nhan vao hodc qua lanh thé Viét Nam, trir truong hop dac biét dugc co quan nha nuéc
c6 tham quyén cho phép. Quy dinh nay ciing duoc &p dung dbi véi tau bay cong vu.
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Chwong VII
TRACH NHIEM DAN SU
Muc 1
QUYEN VA TRACH NHIEM DAN SU CUA NGUOI VAN CHUYEN

Diéu 160. Bdi thwong thiét hai dbi véi hanh khach

Nguoi van chuyén c6 trach nhiém bdi thuong thiét hai trong truong hop hanh khach
chét hoac bi thwong do tai nan xay ra trong tau bay, trong thoi gian nguoi van chuyén dua
hanh khéch Ién tau bay hoac roi tau bay.

Didu 161. Bdi thudng thiét hai déi véi hang hoa, hanh Iy

1. Nguoi véan chuyén cé trach nhiém bdi thuong thiét hai do mit mat, thiéu hut, hu
hong hang hoa, hanh Iy ky gii do sy kién xay ra tir thoi diém nguoi gui hang, hanh khach
giao hang hoa, hanh Iy ky giri cho ngudi van chuyén dén thoi diém ngudi van chuyén tra hang
ho4, hanh Iy ky gui cho nguai cé quyen nhan; ddi vai van chuyén hang hoa, thoi gian trén
khéng bao gém qué trinh van chuyén bang duong bién, duong bo, duong sat hodc duong thuy
ndi dia dugc thuc hién ngoai cang hang khong, san bay.

2. Truong hop xay ra mat mat, thleu hut hogc hu hong hanh 1y xach tay, nguoi van
chuyén chi chiu trach nhiém bdi thuong néu nguai van chuyén cé 15i gay ra thiét hai.

Truong hop hang hoa, hanh ly da dugc boi thuong nhung sau d6 hang hoa, hanh Iy lai
dén dia diém den thi ngudi nhan hang, hanh khach van c6 quyen nhan s6 hang ho4, hanh 1y d6
va hoan tra sé tién boi thuong da nhan cho nguai van chuyén.

3. Truong hop hang hod da dugc nguoi van chuyén hang khong tiép nhan thi bat ky
thiét hai nao ciing dwoc coi 1a két qua cna sy kién xay ra khi van chuyén bing duong hang
khong ma khong phu thudc vao phuong thirc van chuyén thuc té, trir truong hop nguoi van
chuyén chimng minh dugc thiét hai xay ra trong giai doan vén chuyen bing dudng bién, duong
bg, duong sat hodc duong thuy noi dia. Truong hop nguoi van chuyén thay thé mot phan hoac
toan bg viéc van chuyén biang duong hang khéng bang phuong thic van chuyén khac ma
khong dugc su dong y cta nguoi giri hang thi viéc van chuyén bang phuong thie khac d6
duoc coi la van chuyén bing duong hang khong.

4. Nguoi van chuyén phai hoan tra cho nguoi guri hang, hanh khach cudc phi van
chuyén déi véi s6 hang hoa, hanh Iy ky gui bi thiét hai.

Didu 162. Mirc bdi thuong thiét hai hang hoa, hanh ly

1. Mtc bdi thuong caa nguoi van chuyén ddi véi mat mat, thiéu hut, hu hong hang
ho4, hanh ly duoc tinh nhu sau:

a) Theo thoa thuan giira cac bén, nhung khdng vurot qué gia tri thiét hai thuc té;

b) Theo mirc gia tri d& ké khai cua viéc nhan hang hod, hanh Iy ky gui tai dia diém
dén. Truong hop ngudi van chuyén ching minh dwoc gia tri da ké khai cao hon gia tri thuc té
thi muc bdi thuong duoc tinh theo gia tri thiét hai thuc té;

¢) Theo gi trj thiét hai thuc té dbi véi hang hoé, hanh 1y ky gii khong ké khai gia tri;

d) Theo gia tri thiat hai thuc t& déi vai hanh 1y xach tay.
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2. Trong truong hop hang hoé, hanh Iy ky gui khong ké khai gia tri ma bi mit mét,
thiéu hut, hu hong va khong xac dinh dugc gié tri thiét hai thuc té thi muc bdi thuong cua
ngudi van chuyén dugc tinh dén mirc giGi han trach nhiém bdi thuong thiét hai quy dinh tai
Diéu 166 cua Luat nay.

~ Pidu 163. Bao hiém bit bugc trach nhiém bdi thudng thiét hai ciia nguoi van
chuyén

Nguoi van chuyén phai mua bao hiém bét budc trach nhiém bbi thuong thiét hai ddi
v6i tinh mang, sic khoé cua hanh khach, viéc méat mat, thiéu hut, hu hong hang hoa, hanh ly
va do van chuyén cham hoic thyc hién cc bién phap bao dam khac dén muc gisi han trach
nhiém bbi thuong thiét hai cua ngudi van chuyén quy dinh tai Diéu 166 cua Luat nay.

Piéu 164. Boi thwdng thigt hai do van chuyén cham
1. Nguoi van chuyén cé trach nhiém bdi thuong thiét hai xay ra do van chuyén cham,
trir treong hop ching minh dugc minh, nhan vién va dai ly caa minh khong thé 4p dung hoac

d4 &p dung moi bién phéap dé tranh thiét hai nhung thiét hai van xay ra.

2. Viéc bbi thuong thiét hai do van chuyén cham khong vuot qua mirc gigi han tréach
nhiém boi thuong thiét hai quy dinh tai Dieu 166 cua Luat nay.

Piéu 165. Mién, giam trach nhigm bdi thwing thigt hai
1. Trong trudng hop ching minh dugc thiét hai xay ra do 15i cua bén cé quyén yéu

cau boi thuong thiét hai, nguoi van chuyén duoc mién mot phan hpac goan bo trach nhiém boi
thuong thiét hai twong tmg véi mac do 15i ciia bén c6 quyén yéu cau boi thuong thiét hai.

2. Trong truong hop ching minh duoc thiét hai dbi vei tinh mang, strc khoé cua hanh
khéch xay ra do 18i ciia hanh khach, nguoi van chuyen dugc mi&n mot phan hoic toan b
tréach nhigm boi thuong thiét hai tuong tng véi muc do 16i cua hanh khach; nguoi van chuyén
khﬁng phai chiu trach nhi¢m boi thuong thiét hai doi véi tinh mang, sirc khoé cua hanh khach
néu thiét hai d6 hoan toan do tinh trang sirc khoé cua hanh khéch gay ra.

3. Nguoi van chuyén dugc mién mot phin hoac toan bo trach nhiém bdi thuong ddi
vai hang hod, hanh ly ky gui bi thiét hai mot cach tuong tng trong cac truong hop sau day:

a) Do dic tinh ty nhién hozc khuyét tat von cé cua hang hoa, hanh Iy ky gui;

b) Do quyét dinh cua Toa &n hoic cua co quan nha nudc ¢ tham quyén ddi véi hang
hod, hanh ly ky guri;

¢) Do xay ra chién tranh hogc xung dét vii trang;

d) Do 15i ca nguoi gui, nguoi nhan hang héa, hanh Iy ky gui hoac do 16i cia ngudi
ap tai dugc nguoi gui hang hoac nguai nhan hang cir di kem hang hoa.

Didu 166. Mirc giéi han trach nhiém bai thwong thiét hai cia ngudi van chuyén

1. Ngudi van chuyén dugc husng mirc gisi han trach nhiém bdi thuong thiét hai nhu
sau:

a) Bdi vai van chuyén hanh khéch, muc giéi han trach nhiém bdi thuong thiét hai vé
tinh mang, sirc khoe caa hanh khach 1a mot tram nghin don vi tinh toan cho mi hanh khach;
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b) Béi vei van chuyén hanh khach, mic gisi han trach nhigm boi thuong thigt hai do
van chuyén cham 1a bén nghin mot trim nam muoi don vi tinh toan cho mdi hanh khach;

¢) i véi van chuyen hanh ly, bao gom ca hanh ly ky gui va hanh ly xach tay, mac
gi6i han trach nhiém boi thuong thiét hai do méat mat, thiéu hut, hu hong hoac do van chuyén
cham 1a mét nghin don vi tinh toan cho mai hanh khéach; truong hop hanh khach c6 ké khai
gié tri cua viéc nhan hanh 1y ky gui tai dia diém dén va tra mot khoan phi bé sung thi nguoi
van chuyen phai bdi thuong theo muc gia tri da dwoc ké khai, trir truong hop nguoi van
chuyén chimg minh dugc ring gié tri da ké khai I6n hon gid tri thuc té;

d) Déi vai van chuyén hang hoa, muc gidi han trach nhiém bdi thuong thiét hai do
mat mét, thiéu hut, hu hong hodc do van chuyén cham la muoi bay don vi tinh toan cho mdi
kilégam hang hod; truong hop ngudi giri hang c6 ké khai gid tri cua viéc nhan hang hoa tai
noi dén va tra mot khoan phi bé sung thi nguoi van chuyén phai boi thuong theo muc gié tri
d4 duoc ké khai, trir truong hop nguoi van chuyén ching minh duoc ring gia tri da ké khai
16n hon gia trj thuc té.

2. Don vj tinh toan la don vi tién t& do QuY tién t& qudc té xac dinh va dugc quy udc
12 Quyén rit vén dac biét. Bon vi tinh toan dugc chuyen doi sang Pdng Viét Nam theo ty gia
chinh thirc do Ngan hang nha nudc Viét Nam cong bo tai thoi diém thanh toén.

3. Trong lrgng cua kién hang hdéa bi mat mét, thiéu hut, hu hong hoic b van chuyén
cham duoc sir dung dé xac dinh gisi han trach nhigm bdi thuong thiét hai ciia nguoi van
chuyén trong truong hop van chuyén hang hoa. Truong hop phan hang hoa bi mat mat, thicu
hut, hu hong hozc van chuyén cham 1am anh huong dén gia tri cua cac kién hang hoa khéac
trong cung mot van don hang khong hoac bién lai hang hoa thi trong lugng cta toan bo cac
kién hang hoa duoc s dung dé x&c dinh gici han trach nhiém boi thuong thiét hai cua nguoi
vén chuyén.

4. Nguoi van chuyén chi dugc huong muc gisi han trach nhiém bbi thuong thiét hai
quy dinh tai diém a khoan 1 biéu nay trong truong hgp ngudi van chuyen chirng minh duoc
rang thiét hai xay ra khong phai do 15i cua minh hogc hoan toan do 15i cua bén thu ba.

5. Nguoi van chuyén khong dugc huong mic gigi han trach nhiém bbi thuong thist
hai quy dinh tai cac diém b, ¢ va d khoan 1 Diéu nay trong truong hop ngudi van chuyén,
nhén vién hoic dai ly cua ngudi van chuyén thuc hién hanh vi gay thiét hai mot cach cb y
hoac do sw cau tha nhung vai nhan thirc rang thiét hai c6 thé xay ra. Trong truong hop hanh
vi d6 do nhan vién hozc dai ly thyc hién thi phai chitng minh duoc rang nhan vién hoac dai ly
d6 da hanh dong khi thyc hién nhiém vu cua minh.

i 6. Trong truong hop can thiét, Chinh phu quyét dinh tang mitc gisi han trach nhi¢m
boi thuong thiét hai quy dinh tai khoan 1 Diéu nay.

Didu 167. Théa thuan vé mirc giéi han trach nhiém bdi thuong thigt hai

1. Moi thoa thuan ciia ngudi van chuyén voi hanh khach, nguoi giri hang, ngudi nhan
hang nham mién, giam muc gidi han‘tréch nhiém boi thuong thiét hai cua nguoi van chuyén
quy dinh tai Biéu 166 cua Luat nay déu khong c6 gia tri phap ly.

2. Ngudi van chuyén c6 thé thoa thuan véi hanh khach, ngudi giri hang, nguoi nhan

hang vé cac muc giéi‘ han trach nhiém boi thuong thiét hai cao hon cac muc gigi han trach
nhiém quy dinh tai Diéu 166 cua Luat nay.
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Piéu 168. Boi thwong thiét hai cho ngudi van chuyén

Hanh khach, ngudi giri hang, nguoi nhan hang phai bdi thuong thiét hai cho nguoi
van chuyén néu gay thiét hai cho nguoi van chuyén hodc gay thiét hai cho nguoi thr ba ma
ngudi van chuyeén cd trach nhiém boi thuong.

Didu 169. Tién tra trudc

1. Trong truong hop xay ra tai nan tau bay gay thiét hai dén tinh mang, siic khoe cuia
hanh khach thi ngudi van chuyén phai tra ngay mot khoan tién cho hanh khach hodc nguoi c6
quyén yéu cau bdi thuong thiét hai.

M tién tra truée ndy do nguoi van chuyén quyét dinh va dwoc ghi trong Diéu I¢ van
chuyen.

2. Khoan tién tra trudc theo quy dinh tai khoan 1. Diéu nay khong phai la bing chirng
dé xac dinh 15i ciia nguoi van chuyén va duoc trir vao sé tién bdi thuong thiét hai ma nguoi
van chuyén phai tra.

Pidu 170. Khiéu nai va khéi kién ngudi van chuyén

1. Hanh khach, nguoi gui hang, ngudi nhan hang hogc nguoi dai dién hop phap cua
ho c6 quyén khiéu nai, khoi kién nguoi van chuyén dé bao vé quyén va loi ich hop phap khi
bi xam hai.

2. Trusc khi khoi kién vé mit mét, thiéu hut, hu hong, van chuyén cham hang hoé,
hanh Iy ky gui, ngudi co quyen khoi kién quy dinh tai khoan 1 Piéu nay phai khiéu nai bang
van ban dén ngudi van chuyén trong thoi han sau day:

a) Bay ngay, ké tir ngay nhan hanh Iy trong truong hop mat mét, thiéu hut, hu hong
hanh ly;

b) Muai bén ngay, ké tir ngay nhan hang trong truong hop thiéu hut, hu hong hang
hoa; hai muoi mét ngay, ké tir ngay phai tra hang trong truong hgp mat mét hang hoé;

¢) Hai muoi mét ngay, ké tir ngay ngudi ¢ quyén nhan da nhan dugc hanh Iy hodc
hang hoa trong truong hop van chuyén cham.

3. Nguoi véan chuyen phai thong béo cho nguoi khiéu nai biét viéc chap nhan hoac
khéng chap nhan khiéu nai trong thoi han ba muoi ngay, ké tir ngay nhan dugc khiéu nai.
Truong hop khiéu nai khong dugc chap nhan hogc qua thoi han trén ma khong nhan dugc
thong béo tra loi thi nguoi khiéu nai c6 quyén khai kién.

4. Vige khoi kign vé trach nhigm béi thuong thiét hai déi véi nguoi van chuyén chi
dugc thuc hién theo cac diéu kién va mic gidi han trach nhiém boi thuong thiét hai quy dinh
tai Luat nay.

. 5.Truong hop viéc khiéu nai khdng dugc thyc hién trong thoi har) quy dinh tai khoan
2 Pieu nay thi viéc khei kign khong c6 gia tri, trir truong hop 6 sy lra doi tir phia nguoi van
chuyén hodc nguai cé quyén khiéu nai cé ly do chinh dang.

Diéu 171. Quyén ciia nhan vién, dai ly ciia ngudi van chuyén khi bi khiéu nai

1. Trong truong hop nhan vién, dai Iy cua ngudi van chuyén bi khiéu nai vé boi
thuong thiét hai thi nhan vién, dai ly d6 c6 quyén husng cac gisi han trach nhigm boi thuong
thiét hai cua nguoi van chuyén theo quy dinh tai Muc 1 Chuong VII cia Luat nay néu nhan
vién, dai ly d6 d& hanh dong trong pham vi thuc hién nhiém vy.
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2. Téng s6 tién boi thuong thiét hai ma ngusi van chuyén, nhan vién, dai Iy ciia nguoi
van chuyén phai chiu khéng vuot qua muac gigi han trach nhiém boi thuong thiét hai theo quy
dinh cua Luat nay.

Pidu 172. Tham quyen glal quyét ciia Toa &n Viét Nam déi véi tranh chap trong
van chuyén hang khong quéc té

1. Toa an Viét Nam co thim quyén giai quyét tranh chap phét sinh tir hop dong van
chuyén hang khéng quéc té hanh khach, hanh 1y, hang hoé theo hra chon cua nguoi khai kién
trong céc truong hop sau day:

a) Ngudi van chuyén c6 try s¢ chinh hodc dia diém kinh doanh chinh tai Viét Nam;

b) Nguoi van chuyén cé dia diém kinh doanh va giao két hop ddng van chuyén tai
Viét Nam;

¢) Viét Nam la dia diém dén cua hanh trinh van chuyén.

2. Hop ddng van chuyén quéc té quy dinh tai khoan 1 Piéu nay 1a hop dong van
chuyén ma theo thoa thuan cta cac bén trong hop ddng, dia dlem xuét phat va dia diém dén
trén lanh thé cua hai quoc gia hogc trén lanh thé cia mot quéc gia nhung co dia diém ding
thoa thuan trén l4nh tho cia mot qudc gia khac, khong ké cé gian doan trong van chuyén hoic
chuyén tai.

3. Béi vai tranh chip vé thiét hai xay ra trong trudng hop hanh khach bi chét hoic bi
thwong thi ngoai quy dinh tai khoan 1 Biéu nay, Toa 4n Viét Nam c6 tham quyén giai quyét
tranh chip trong truong hop hanh khach ¢6 noi cu trd chinh va thuong xuyén tai Viét Nam
vao thoi diém xay ra tai nan, véi diéu kién:

a) Ngudi van chuyén c6 hoat dong khai thac van chuyén hanh khach truc tiép bing
tau bay cua minh hoac bang tau bay ciia nguoi van chuyén khéc theo hop dong giao két gita
nhitng nguai van chuyén vé viéc lién danh khai thac céc chuyén bay van chuyén hanh khéch;

b) Ngudi van chuyén sir dung try s¢ cia minh hojic try so cia ngudi van chuyén khac
¢6 hop dong lién danh giao két vai minh dé kinh doanh van chuyén hanh khach bang duong
hang khong tai Viét Nam.

4. Trinh ty, thi tuc giai quyét tranh chap thyc hién theo quy dinh cua Luat nay va
phép luat vé t6 tung dan sy cua Viét Nam.

Didu 173. Giai quyét tranh chap bing Trong tai

1. C4c bén cua hop ddng van chuyén hang hoa c6 thé thoa thuan giai quyét tranh chép
phét sinh bing Trong tai. Thoa thuan trong tai phai duoc 1ap thanh van ban.

2. Béi vai tranh chap phat sinh tr hop ddng van chuyén hang hoé quéc té lién quan
dén trach nhiém bdi thuong thiét hai cua nguoi van chuyén, viéc giai quyét bang Trong tai tai
Viét Nam chi duoc thuc hién trong cac truang hop quy dinh tai khoan 1 va khoan 2 Biéu 172
cua Luat nay.

3. Quy dinh tai khoan 2 Biéu nay dugc coi 1a mét phan cua bét ky diéu khoan hozc
thoa thuan trong tai nao. Moi diéu khoan va thoa thuan trong tai trai vai quy dinh nay déu bj
coi la vo hiéu.
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Piéu 174. Thai higu khai kign vé trach nhigm bdi thuong thiét hai ciia ngudi van
chuyén

Thoi hiéu khéi kién vé trach nhiém bdi thuong thiét hai cua nguoi van chuyén déi voi
thiét hai xay ra cho hanh khach, hanh ly, hang hoa Ia hai nam, ké tir ngay tau bay dén dia
diém dén, ngay tau bay phai dén dia diém dén hoac tir ngay viéc van chuyén bi chim dut, tly
thudc vao thoi diém nao muon nhét.

Muc 2
TRACH NHIEM BOI THUONG THIET HAI
POI VOI NGUOI THU BA O MAT PAT
Didu 175. Quyén yéu ciu bdi thuong thiét hai

1. Co quan, t6 chuc, c& nhan ¢ mat dét bi thiét hai do tau bay dang bay, nguoi, vat,
chat trong tau bay dang bay gay ra (sau day gol 1a nguoi thir ba & mat dat) co quyen yéu cau
bdi thudng thiét hai, néu chimng minh duoc rang tau bay dang bay, nguoi, vat, chét tir tau bay
dang bay roi xuéng truc tiép gay ra thiét hai do.

' 2. Trong Muc ndy, tau bay duoc coi la dang bay ké tir thoi diém tau bay nd may dé
cat canh cho deén thoi diem tat may sau khi ha canh; doi voi khi cau hogc thiét bi bay tuong tu
thi ké tir thoi diém roi khoi mat dat cho dén thoi diém cham dét.

Didu 176. Bao hiém bit bugc trach nhiém béi thwong thiét hai cia nguoi khai
thac tau bay

Nguoi khai thac tau bay phai mua bao hiém bt bugc trach nhiém béi thuong thigt hai
dbi vai nguoi thir ba & mat dat hodc thyuc hién cac bién phap bao dam khéc dén muc gisi han
tréach nhiém bbi thuong thiét hai cua minh quy dinh tai Diéu 180 cua Luat nay.

Diéu 177. Tréch nhi¢m bdi thwong thigt hai

1. Nguoi khai thac tau bay phai chiu trach nhi¢m boi thuong thiét hai gay ra cho
ngudi thir ba & mat dat.

2. Nguoi sir dung tau bay bat hop phap gay thiét hai cho nguoi thir ba ¢ mat dat thi
phai bdi thuong. Nguoi chiém hitu tau bay phai chiu trach nhiém lién déi véi nguoi s dung
bat hop phép tau bay vé thiét hai d& gay ra néu khong ching minh duoc ring minh da 4p dung
moi bién phap can thiét dé ngan chan viéc s dung bat hop phap dé.

3. Nguoi khai théc tau bay quy dinh tai Chuong nay la nguoi tryc tiép sir dung tau
bay hogc nhan vién ctia ngudi d6 str dung tau bay trong qua trinh thuc hién cong viéc tai thoi
diém xay ra thiét hai.

Didu 178. Mién, giam trach nhiém bdi thwong thiét hai
1. Trong trudng hop nguoi bi thiét hai ¢é 15i trong viéc géera thiét hai thi mac bdi
thuong cua nguoi gay ra thiét hai duoc giam twong tng voi muc d6 loi cua nguoi bi thiét hai;

n{éu thiét hai xay ra hoan toan do 15i cua ngudi bi thiét hai thi nguoi gay thiét hai khong phai
boi thuong.
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2. Nguoi khai thac tau bay dugc mién trach nhi¢m bdi thuong néu thiét hai 1a hau qua
tryc tiép cla chién tranh, xung dot vii trang hoic tau bay dang duoc co quan nha nuéc co
thim quyén trung dung.

Pidu 179. Quyén khai kign dé truy doi ciia ngudi chiu trach nhiém béi thwong
thigt hai

Nguoi chiu trach nhigm boi thuang thiét hai co quyén khoi kign dé truy doi ddi vei t
chuc, ca nhan cd lién quan dén viéc gay ra thiét hai.

Piéu 180. Miic giéi han trach nhiém béi thuwong thiét hai ciia ngudi khai thac tau
bay

) 1. Trach nhiém boi thuong thiét hai ciia nguoi khai thac tau bay quy dinh tai Muc nay
dbi voi mdi tau bay va mdi sy kign gay thiét hai khong qua mot nghin don vi tinh toan cho
mbi kilégam trong lugng tau bay.

Trong lugng tau bay Ia trong lwong cAt canh téi da dugc phép ciia tau bay theo Gidy
chang nhan du diéu kién bay, trir anh huong cua khi nang khi sir dung.

2. Trach nhigm boi thuong thiét hai cua ngusi khai thac tau bay trong trudng hop
ngudi tha ba & mat dat bi chet, bi thuong hodc ton hai khac vé stc khoé khong qua mot tram
nam muoi nghin don vi tinh toan cho mdi ngudi.

3. Trong trudng hop thiét hai do tau bay va cham hoac gay can tré nhau thi nguai thie
ba & mat dét ¢ quyén dugc bdi thuong dén murc tong sé cac gici han trach nhiém bdi thuong
thiét hai ddi voi mdi tau bay; nguoi cé trach nhiém boi thuong cia mdi tau bay gay thiét hai
chi phai boi thuong dén mitc gigi han trach nhiém boi thuong thiét hai quy dinh tai khoan 1
va khoan 2 Biéu nay.

) 4. Trong truong hop can thiét, Chinh phu quyét dinh tang mirc gioi han trach nhiem
boi thuong thiét hai cua ngudi khai thac tau bay.

Piéu 181. Cac trudng hep nguoi khai thac tau bay mat quyén huéng gisi han
trach nhiém boi thuong thiét hai

1. Thiét hai xay ra do 15i cua nguoi khai thac tau bay, nhan vién, dai ly cia nguoi
khai thac tau bay.

2. Thiét hai xay ra khi tau bay bj sir dung bt hop phap.

Didu 182. Giai quyét bdi thuong thiét hai trong truéng hep téng gid tri thiét hai
thuc té virgt qua giéi han trach nhigm bdi thwang thiét hai cia ngudi khai thac tau bay

1. Trong truang hop chi c6 yéu cau boi thuong thiét hai vé tinh mang, sirc khoé hoac
V& tai san thi s6 tién boi thuong cho mdi yéu cau dugc giam theo ty 1& twong Gng vai gié tri
thiét hai thuc té.

2. Trong truong hop co yéu cau bdi thuong thiét hai vé ca tinh  mang, strc khoé va tai
san thi tong sé tién bdi thuong duoc uu tién sir dung dé dap ung yéu cau boi thudng thiét hai
vé tinh mang, suc kho¢; néu khong du thi chia theo ty I¢ cua cac yéu cau d6; phan tién con lai
duoc sir dung dé dap g yéu cau bdi thuong vé tai san chua duoc giai quyét.
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bidu 183. Céc trudng hep ngudi bdo hiém, ngudi bio dam dugc mién, gidm
trach nhiém boi thwong thiét hai

1. Nguoi bao hiém, ngudi bao dam dugc mién, giam trach nhiém bdi thuong thiét hai
ddi véi céac trrong hop quy dinh tai Dicu 178 cua Luat nay.

2. Nguoi bao hiém, ngudi bao dam dugc mién trach nhiém boi thuong thiét hai trong
céc truong hop sau day:

a) Thiét hai xay ra khi hop ddng bao hiém hoac viéc bao dam hét hiéu lyc. Truong
hop tau bay dang bay ma hop ddng bao hiém hozc viéc bao dam hét hiéu lyc thi thai han bao
hiém hodc bao dam dugc kéo dai cho dén khi tau bay ha canh ¢ diém tlep theo trong hanh
trinh, nhung khong qué hai muoi bén gio, ké tir thoi diém hop ddng bao hiém hozc viéc bao
dam hét hiéu lyc. Viéc kéo dai thai han bao hiém hodc bao dam chi dugc &p dung khi ¢6 lgi
cho ngudi bi thiét hai;

b) Thiét hai xay ra & ngoai pham vi duoc bao hiém vé khéng gian quy dinh trong hop
ddng bao hiém hodc bao dam, trir treong hop bat kha khang hozc trong tinh hudng khan cép.

Didu 184. Mién ke bién tién bao hiém, tién bao dam
~Khoin tién bao hiém, tién bao dam quy dinh tai Diéu 176 cua Luat nay khong bj ké

b[én dé bao dam thuc hién yéu cau cua chu No cua nguoi khe}i thac tau bay cho den khi viéc
boi thuong thiét hai cho nguoi thir ba ¢ mat dat dugc giai quyet.

Didu 185. Tham quyén xét xir ciia Toad an

Toa an noi xay ra thiét hai co thim quyén giai quyet yéu cau bdi thuong thiét hai cua
nguoi thir ba & mat dat, trir truong hop didu wéc quéc té ma Cong hoa x4 hoi chu nghia Viat
Nam Ia thanh vién c6 quy dinh khéc.

Diéu 186. Thai higu khai kign yéu ciu bdi thuong thiét hai

_Thai hiéu khai kién yéu cau bdi thusng thiét hai ddi véi ngudi thir ba 6 mat dét 12 hai
nam, ké tir ngay phat sinh sy kién gay thiét hai.

Didu 187. Ap dung cac quy dinh vé bdi thudng thiét hai

Céc quy dinh tai Muc nay duoc ap dung déi vai tau bay dang bay gay thiét hai cho
tau, thuyén, cdng trinh cua Viét Nam & ving bién thuoe cha quyén, quyén chu quyén, quyen
tai phan quoc gia cua Viét Nam, vung bién, viing dat khong thuoc chu quyén, quyén chu
quyén, quyén tai phan caa bat ky quéc gia nao.

Muc 3
TRACH NHIEM BOI THUONG THIET HAI KHI TAU BAY VA CHAM
HOAC GAY CAN TRO NHAU

Pidu 188. Trach nhi¢m bdi thwang thiét hai ciia ngudi khai théc khi tau bay va
cham hoic gay can tré nhau

1. Trong trudng hop xdy ra thiét hai do tau bay va cham hogc gdy can tré nhau thi
trach nhiém boi thuong thiét hai cua ngudi khai thac tau bay dugc xac dinh nhu sau:
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a) Thiét hai xay ra do I3i cia mot bén thi bén c6 18i phai boi thuong;

b) Thiat hai xay ra do I3i cua nhiéu bén thi trach nhiém bdi thuong dugc xéc dinh
theo muc do 15i ciia mdi bén; truong hop khong xac dinh dugc mirc do 16i thi céc bén 6 trach
nhiém boi thudng ngang nhau.

2. Quy dinh tai khoan 1 Pidu nay khdng can trg viéc yéu ciu ngudi van chuyén boi
thuong thiét hai. Nguoi van chuyén cé quyén yéu cu nguoi khai thac tau bay c6 trach nhiém
bdi thuong thiét hai theo quy dinh tai khoan 1 Piéu nay thuc hién nghia vu hoan tra khoan
tién da boi thuong.

Didu 189. Trach nhiém lién déi
Khi hai hoac nhiéu tau bay dang bay do va cham hodc gy can tr& cho nhau ma gay

thiét hai cho ngudi thtr ba & mat dat thi nguoi khai thac tau bay cua mdi tau bay gay thiét hai
phai chiu trach nhiém lién dgi ddi véi thiét hai d6 theo muc do 15i ciia mdi bén.
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Chwong VIII
AN NINH HANG KHONG
Pidu 190. An ninh hang khéng
1. An ninh hang khong la viéc sir dung két hop céc bién phép, nguén nhan lyc, trang
bi, thict bi d¢ phong ngtra, ngan chan va doi ph6 vei hanh vi can thi¢p bat hop phap vao hoat
dong hang khong dan dung, bao v¢ an toan cho tau bay, hanh khach, o bay va nhiing nguoi
dugi mat dét.

2. Hanh vi can thi¢p bat hop phép vao hoat dong hang khong dan dung la hanh vi c6
kha nang uy hiép an toan hoat dong hang khdng dan dung, bao gom mét trong cac hanh vi sau
day:

a) Chiém doat bt hop phap tau bay dang bay;

b) Chiém doat bt hop phap tau bay trén mat dét;

¢) St dung tau bay nhu mét vii khi;

d) Bit giir con tin trong tau bay hoic tai cang hang khong, san bay;

d) X&m nhap trai phap luat vao tau bay, cang hang khong, san bay va cong trinh,
trang bi, thiét bi hang khong dan dung;

~€) Dua vt pham nguy hiém vao tau bay, vao cang hang khong, san bay va khu vuc
han ché khéc trai phap luat.

Vat pham nguy hiém bao gém vii khi, dan dugc, chét chay, chat nd, chat phdng xa va
cac vat hoac chat khac co kha nang gay nguy hiem hoac dugc ding dé gay nguy hiém cho st
khoé, tinh mang caa con ngudi, sy an toan cua chuyen bay;

~ g) Cung cép cac thong tin sai dén mac uy hiép an toan cia tau bay dang bay hogc trén
mat dat; an toan cua hanh khach, to bay, nhan vién mat dat hoac ngudi tai cang hang khong,
san bay va cong trinh, trang bi, thiét bi hang khong dan dung.
Piéu 191. Bio dam an ninh hang khéng
1. Bao dam an ninh hang khang duoc thyc hién bang cac bién phép sau day:

a) Thiét lap khu vuc han ché tai cang hang khong, san bay va noi c6 cong trinh, trang
bi, thiét bi hang khdng dé bao vé tau bay va cang trinh, trang bi, thiét bj tai khu vuc d6;

b) Kiém tra, soi chiéu, giam sat an ninh hang khang truéc chuyén bay;

¢) Loai trir kha nang chuyén ché bét hop phap vat phim nguy hiém bing dwong hang
khong va ap dung céc bién phap phong ngira dic biét khi cho phép chuyén ché cac vat pham
nguy hiém d6;

d) Dbi phé vai cac hanh vi can thiép bit hop phap vao hoat dong hang khong déan
dung.

2. Viéc bao vé tau bay, thiét 1ap va bao vé céc khu vuc han ché tai cang hang khong,
san bay va noi c6 cong trinh, trang bi, thiét bi hang khang va kiém tra, soi chiéu, giam sét an
ninh hang khéng truéc chuyén bay thuc hién theo chuong trinh an ninh hang khéng dan dung
quy dinh tai Diéu 196 cua Luat nay.
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biéu 192. Thiét 1ap va bao vé cac khu vurc han ché

1. Khu vuc han ché 1a khu vuc ciia cang hang khong, san bay va noi ¢6 cong trinh,
trang bi, thiét bi hang khong ma viéc ra, vao va hoat dong tai d6 phai tuan tha cac quy dinh
cua co quan nha nudc cé tham quyén va duoc kiém tra, soi chiéu, gidm sat an ninh hang
khong.

2. Viéc thjét lap cac khu vuc han ché tai cang hang khong, san bay va noi cé cong
trinh, trang bi, thiét bi hang khdng phai phi hop véi muc dich bao dam an ninh hang khéng va
tinh chat hoat dong hang khong dan dung.

Didu 193. Kiém tra, soi chiéu, giam sat an ninh hang khong truéc chuyén bay

1. Tau bay phdi dugc kiém tra, giam sét an ninh hang khang trusc khi thuc hién
chuyén bay.

2. Hanh khach, thanh vién t6 bay, nguoi phuc vu chuyén bay, ngusi khac co lien
quan, hanh ly, hang hod, buu pham, buu kién, thu va cac vat pham khac phai dugc kiem tra,
soi chieu, gidm sét an ninh hang khong trudc khi 1én tau bay.

Diéu 194. Pbi phé veéi hanh vi can thigp bt hgp phap vao hoat déng hang khdng
dan dung

1. Moi bién phap déi phé véi hanh vi can thigp bit hop phép vao hoat dong hang
khong dan dyng phai vu tién bao dam an toan cho tau bay va tinh mang con ngudi.

2. Tau bay dang bay bi can thi¢p bat hop phap phai dugc uu tién vé diéu hanh bay va
céc tro gitp can thiet khac.

3. B9 Giao thdng van tai chu tri, phdi hop vai Bo Cong an, B Quéc phong va cac bo,
nganh c6 lién quan xay dung trinh Thu tugng Chinh phua phé duyét phuong &n khan nguy déi
phé véi cac hanh vi can thiép bat hop phép vao hoat dong hang khéng dan dung.

i 4. B) Cong an chiju trach nhiém chi huy lyc lugng tham gia thyc hién phuong an
khan nguy.

5.Bo Quéc phong chiu trach nhiém xu Iy hanh vi can thiép bat hop phép quy dinh tai
diém c khoan 2 Biéu 190 cua Luat nay; chi dao céc co quan, don vi quan Iy viing troi, quan ly
bay cua Bo Qudc phong uu tién tro gitip didu hanh tau bay bi can thi¢p bat hop phap khi bay
trong viing troi Viét Nam; phdi hop vai co so cung cép dich vu khdng heu huéng dan to bay
xir Iy thich hop khi xay ra hanh vi can thigp bat hop phap déi véi tau bay dang bay va thuc
hién cac bién phap xur ly thich hop khéc.

6. Trong truong hop dac bigt, vuot qua pham vi ghé(n quyén cua cac bg, nganh co lien
quan, Thu tugng Chinh phu quyét dinh xur ly cac van dé vé bao dam an toan cho tau bay, to
bay, hanh khach, hanh ly, hang hoéa trong tau bay.

7. Hang hang khong phai chiu toan bg chi phi lién quan dén viéc dbi pho veéi nhing
hanh vi can thiép bat hgp phap doi véi tau bay cua minh.

Pidu 195. Nhan vién an ninh hang khéng
1. Nhan vién an ninh hang khong duoc trang bi vii khi, cong cu hd tro can thiét dé

thuc hién nhiém vy bao dam an ninh hang khéng.
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2. Viéc trang bi, sir dung vii khi, cong cu hd tro caa nhan vién an ninh hang khong
dugc thuc hién theo quy dinh cia Chinh phu.

Pidu 196. Chwong trinh an ninh hang khong dan dung

1. Chuong trinh an ninh hang khéng dan dung quy dinh trach nhiém cua co quan, to
chuc, c& nhén trong viéc thuc hién céc quy trinh, thu tuc, bién phap bao dam an ninh hang
khong.

2. Céc chuong trinh an ninh hang khéng dan dung bao gdm:
a) Chuong trinh an ninh hang khéng dan dung Viét Nam;

b) Chuong trinh an ninh hang khéng dan dung cua nguoi khai thac cang hang khong,
san bay;

¢) Chuong trinh an ninh hang khong dan dung cua hang hang khong;

_d) Phuong an diéu hanh tau bay dang bay bi can thiép bét hgp phap cua doanh nghiép
cung cap dich vu khong luu.

3. Cac chuong trinh an ninh hang khong dan dung duoc xay dung phu hop véi phap
luat Vit Nam vé bao dam an ninh hang khéng va diéu uéc quéc té ma Cong hoa xa hoi chu
nghia Viét Nam la thanh vién.

4. Bo truong Bo Giao thong van tai ban hanh Chuong trinh an ninh hang khong dan
dung Viét Nam; phé duyét chuong trinh an ninh hang khoéng dan dung cua ngudi khai thac
cang hang khong, san bay, hdng hang khong Viét Nam; phé duyét phuong an diéu hanh tau
bay dang bay bi can thiép bat hop phap; chap thuan chuong trinh an ninh hang khéng dan
dung cua hang hang khong nudc ngoai.

Pidu 197. Trach nhigm cia td chiic, ca nhan tham gia vao hoat dgng hang khong
dan dung

1. Ngudi khai thac cang hang khong, san bay chiju trach nhiém bao dam an ninh hang
khong tai cang hang khong, san bay; xay dung chuong trinh an ninh hang khong dan dung
cua nguai khai thac cang hang khong, san bay.

2. Hang hang khéng Viét Nam chiu trach nhiém bao dam an ninh hang khong ddi véi
hoat dong ctia minh; xay dung chuong trinh an ninh hang khéng dan dung cua héng.

. 3. Doanh nghiép cung cép dich vu khong luu chiu trach nhiém xay dung phuong an
diéu hanh tau bay khi dang bay bi can thiép bat hop phap.

4. Hang hang khéng nuéc ngoai thuc hién van chuyén thuong Ié dén va di tir Viét
Nam phai trinh B¢ Giao thong van tai chuong trinh an ninh hang khong dan dung da dugc co
quan c6 tham quyen cua qubc gia noi hang hang khang c6 tru so chinh hoac c6 dia diém kinh
doanh chinh phé duyét.

5. T6 chuc, c& nhan khac tham gia hoat dong hang khong dan dung phai thuc hién cac
quy dinh cua phap luat vé an ninh hang khong.

6. Bo Giao thong van tai c6 trach nhiém kiém tra, danh gié viéc ap qung cac piér)
phap bao dam an ninh hang khéng theo quy dinh cua phap lut Viét Nam va diéu uéc quoc té
ma Cong hoa xa hoi chu nghia Viét Nam la thanh vién.
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Chwong IX
HOAT PONG HANG KHONG CHUNG
biéu 198. Piéu kién hoat dgng hang khéng chung

1. Hoat dong hang khdng chung la hoat dong str dung tau bay dé thyc hién cac
chuyén bay trong cac linh vuc cdng nghiép, néng nghiép, 1am nghiép, ngu nghiép, xay dung
va cac linh vuc kinh té khéc, phuc vu tim kiém, ctu nan, cip ciu, ctru ho, y té, nghién ciu
khoa hoc, van hoé, thé thao, dao tao, huén luyén, bay hiéu chuan, do dac, chup anh, quay
phim, bay phuc vu nhu ciu ca nhan va céc hoat dong bay dan dung khac khong nhim muc
dich van chuyén cong cong hanh khach, hanh ly, hang hoa, buu pham, buu kién, thu.

2. Hoat dong hang khong chung phai dép ting cac diéu kién sau day:

a) Tau bay, t bay phai duoc cip gidy phép, ching chi can thiét theo quy dinh cua
Luat nay va phu hop véi loai hinh hoat dong khai thac duoc thuc hién;

b) Bao dam céc diéu kién vé an toan hang khéng, an ninh hang khéng, bao vé moi
truong va cac quy dinh khac cua phap luat c6 lién quan.

) 3. Té chuc thuc hién hoat dong hang khong chung vj muc dich thuong mai phai c6
Giay ching nhan nguai khai thac tau bay theo quy dinh tai Dieu 23 cua Luat nay.

Diéu 199. Quan ly hoat dong hang khéng chung

1. Tb chuc, ca nhéan thuc hién hoat dong hang khong chung phai ding ky loai hinh
hoat dong vai Bo Giao thong van tai.

2. Doanh nghiép thanh lap va dang ky kinh doanh theo quy dinh cua phép luat Viét
Nam thyc hién hoat dong hang khong chung vi muc dich thuong mai phai dugc Bo Giao
thdng van tai cap Gidy phép kinh doanh hang khéng chung.

3. Chinh phu quy dinh diéu kién, thi tuc cép Gidy ching nhan dang ky hoat dong
hang khéng chung, Giay phép kinh doanh hang khéng chung.

4. Nguoi d& nghi cip Gidy ching nhan dang ky hoat dong hang khong chung, Gidy
phép kinh doanh hang khéng chung phai nop 1¢ phi.

Didu 200. Hop déng cung cip dich va hang khéng chung
. Doanh nghi¢p cung gép dich vu hang khong chung vi muc dich thuong mai phai ky
hop dong bang van ban véi to chire, ca nhan st dung dich vu d6 phu hop véi cac quy dinh cua
phép luat, trir trudng hop thuc hién hoat dong ctru nan, ctiru ho trong tinh huong khan cap.

Pidu 201. Bio hiém bit bugc trach nhigm bdi thwong thigt hai

Té chirc, c& nhan thuc hién hoat dong hang khdng chung phai mua bao hiém bt buoc
trach nhiém boi thuong thiét hai theo quy dinh cua Luét nay.
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Chwong X
PIEU KHOAN THI HANH
Pidu 202. Higu lyc thi hanh
1. Luat nay c6 hiéu lyc thi hanh tr ngay 01 thang 01 nam 2007.
2. Luat nay thay thé Luat hang khong dan dung Viét Nam ngay 26 thang 12 nam
1991 va Luat stra doi, bo sung mot s6 dieéu cua Luat hang khong dan dung Viét Nam ngay 20

thang 04 nam 1995.

Luat nay da duoc Qudc hdi nuéc Cong hoa xa hai cha nghia Viet Nam khoa X1, ky
hop thtr 9 thdng qua ngay 29 thang 06 nam 2006./.

CHU TICH QUOC HOI

(Paky)

Nguyén Phi Treng
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